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1. Framework, purpose, principles and applicability 

 
Sections: 
1.1 The Shoreline Management Act 
1.2 Scope and jurisdiction of the Shoreline Master Program 
1.3 Purpose and intent of the Shoreline Master Program 
1.4 Title 
1.5 Short title 
1.6 Public involvement process, advisory committee and agency coordination 
1.7 Relationship to other plans 
1.8 Applicability 
1.9 Governing principles 
1.10 References to plans, regulations or information sources  
1.11 Liberal construction 
1.12 Prior development and nonconformance 
1.13 Severability 
1.14 Effective date 
 

1.1 The Shoreline Management Act 

The Washington State Shoreline Management Act (SMA; the Act) was passed by the 
legislature in 1971 and adopted by a vote of Washington’s citizens in a 1972 
referendum (RCW 90.58). The goal of the Shoreline Management Act is “to prevent the 
inherent harm in an uncoordinated and piecemeal development of the state’s 
shorelines.” The Act also recognizes that “shorelines are among the most valuable and 
fragile” of the state’s resources. 
 
The Act provides for the management and protection of the state’s shoreline resources 
by requiring planning for their reasonable and appropriate use. The area designated to 
be regulated under the Act generally includes lands within two hundred (200) feet of the 
shoreline. 
 
The Shoreline Management Act establishes a balance of authority between local and 
state government. Cities and counties have the primary review responsibility for 
development along their shorelines, and the state (through the Department of Ecology) 
has authority to review local master programs and local shoreline development permit 
decisions. 

1.2 Scope and jurisdiction of the Shoreline Master Program 

The SMA applies to all 39 counties and more than 200 cities of Washington State that 
have "shorelines of the state" (see RCW 90.58.030(2)) within their jurisdictional 
boundaries. These shorelines are defined as:  
 
 All marine waters;  
 Streams with greater than 20 cubic feet per second mean annual flow;  
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 Lakes 20 acres or larger; 
 Upland areas called shorelands that extend 200 feet landward, in all directions on a 

horizontal plane, from the edge of the ordinary high water mark of these waters; and  
 The following areas when they are associated with one of the above: 

o Wetlands and river deltas; and  
o Floodways and contiguous floodplain areas landward 200’ from such 

floodways. 
 
The Act recognizes that certain waters are so important to citizens as to necessitate a 
special status for classification and protection.  These are “shorelines of statewide 
significance.”  WAC 173-18-040 further clarifies streams and rivers in Eastern 
Washington are considered “shorelines of statewide significance.”  The Columbia River 
is a shoreline of Statewide Significance.  The SMA also states that "the interests of all 
the people shall be paramount in the management of shorelines of statewide 
significance."  These shorelines of statewide significance are defined in the SMA as:  
 
 Pacific Coast, Hood Canal and certain Puget Sound shorelines;  
 All waters of Puget Sound and the Strait of Juan de Fuca;  
 Lakes or reservoirs with a surface area of 1,000 acres or more;  
 Larger rivers (1,000 cubic feet per second or greater for rivers in Western 

Washington, 200 cubic feet per second and greater east of the Cascade crest);  
 Wetlands associated with any of the above; and 
 Those “shorelands” associated with the water bodies identified above. 

 
Specifically in Eastern Washington, the Act lists the following criteria for defining 
“shorelines of statewide significance”: 

 
Any east of the crest of the Cascade range downstream of a point where the 
annual flow is measured at two hundred cubic feet per second or more, or those 
portions of rivers east of the crest of the Cascade range downstream from the 
first three hundred square miles of drainage area, whichever is longer. 

 
East Wenatchee originally adopted a regional Shoreline Master Program (SMP) in 
1975, which was revised in 2008. In 2021, the City of East Wenatchee completed a 
periodic review of those sections of the regional SMP specific to East Wenatchee, 
resulting in this updated document. This update was completed jointly with the 
Washington State Department of Ecology as part of the SMP periodic review process as 
required per Revised Code of Washington (RCW) 90.58.080. A set of maps is included 
in Chapter 9 that depict the City’s shoreline jurisdictional areas. The county-wide 
shoreline inventory and analysis is included in Appendix A.  
 

1.3 Purpose and intent  

The purpose and intent of this SMP are to: 
 
1. To promote the public health, safety and general welfare of the community by 
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providing long range, comprehensive policies and effective, reasonable regulations 
for development and use of shorelines within East Wenatchee;  

 
2. To manage shorelines in a positive, effective and equitable manner; and  

3. To further assume and carry out the responsibilities established by the Act for the 
participating jurisdictions, and to adopt and foster the following policy contained in 
RCW 90.58.020 for shorelines of the State:  

It is the policy of the State to provide for the management of the shorelines of 
the State by planning for and fostering all reasonable and appropriate uses. 
This policy is designed to insure the development of these shorelines in a 
manner which, while allowing for limited reduction of rights of the public in the 
navigable waters, will promote and enhance the public interest. This policy 
contemplates protecting against adverse effects to the public health, the land 
and its vegetation and wildlife, and the waters of the State and their aquatic 
life, while protecting generally public rights of navigation and corollary rights 
incidental thereto...  

The legislature declares that the interest of all of the people shall be 
paramount in the management of shorelines of statewide significance.  The 
department, in adopting guidelines for shorelines of statewide significance, 
and local government, in developing master programs for shorelines of 
statewide significance, shall give preference to uses in the following order of 
preference which: 

(1) Recognize and protect the statewide interest over local interest; 

(2) Preserve the natural character of the shoreline; 

(3) Result in long term over short term benefit; 

(4) Protect the resources and ecology of the shoreline; 

(5) Increase public access to publicly owned areas of the shorelines; 

(6) Increase recreational opportunities for the public in the shoreline; 

(7) Provide for any other element as defined in RCW 90.58.100 deemed 
appropriate or necessary. 

 
In the implementation of this policy the public's opportunity to enjoy the physical 
and aesthetic qualities of natural shorelines of the State shall be preserved to 
the greatest extent feasible consistent with the overall best interest of the State 
and the people generally. To this end uses shall be preferred which are 
consistent with control of pollution and prevention of damage to the natural 
environment or are unique to or dependent upon use of the State's shoreline. 
Alterations of the natural condition of the shorelines of the State, in those 
limited instances when authorized, shall be given priority for single family 
residences, ports, shoreline recreational uses including but not limited to parks, 
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marinas, piers, and other improvements facilitating public access to shorelines 
of the State, industrial and commercial developments which are particularly 
dependent on their location on or use of the shorelines of the State, and other 
development that will provide an opportunity for substantial numbers of the 
people to enjoy the shorelines of the State.  

Permitted uses in the shorelines of the State shall be designed and conducted 
in a manner to minimize, insofar as practical, any resultant damage to the 
ecology and environment of the shoreline area and any interference with the 
public's use the water. 

1.4 Title and reference  

This Document shall be known and may be cited as the “City of East Wenatchee 
Shoreline Master Program”. This Document may be referred to herein as the, 
“Program”, “Master Program”, “Regional Shoreline Master Program”, or “SMP”.   

1.5 Public involvement process and agency coordination 

The Shoreline Management Act requires each SMP to be reviewed and updated (if 
necessary) on an 8-year schedule established by the Washington State Legislature per 
RCW 90.58.080. This periodic review allows SMPs to be updated consistent with new 
changes in laws and rules and with other local plans and regulations, and to be 
responsive to changed circumstances, new information, and improved data. 
 
In June 2021, the City of East Wenatchee completed the SMP Periodic Review process 
pursuant to RCW 90.58.080. This SMP has been revised to reflect updates that were 
determined through that process, which included a public workshop held on April 27, 
2021, and a public hearing held on May 25,2021 to obtain public feedback. All 
documents and notices were posted on the City’s webpage. 

1.6 Relationship to other plans 

The Growth Management Act defines SMP policies as a part of the local comprehensive 
plan: 
 

For shorelines of the state, the goals and policies of the Shoreline Management 
Act as set forth in RCW 90.58.020 are added as one of the goals of this chapter 
as set forth in RCW 36.70A.020. The goals and policies of a shoreline master 
program for a county or city approved under Chapter 90.58 RCW shall be 
considered an element of the county or city's comprehensive plan. All other 
portions of the shoreline master program for a county or city adopted under 
Chapter 90.58 RCW, including use regulations, shall be considered a part of the 
county or city's development regulations. (RCW 36.70A.480 (1)) 

 
Counties and cities that plan under the Growth Management Act are required, under 
RCW 36.70A, to ensure that there is mutual and internal consistency between the 
comprehensive plan elements and implementing development regulations (including 
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master programs). This requirement also requires consistency between the SMP and 
the future land use plan, specifically demonstrating that there is consistency regarding:  
 
(1) The ability of physical aspects of the plan to coexist on the available land; and 
(2) The ability of the plan to provide that adequate public facilities are available when 
the impacts of development occur (concurrency).  
 

1.7 Applicability 

1. All proposed uses and development occurring within the shoreline jurisdiction must 
conform to Chapter 90.58 RCW, the Shoreline Management Act and this Program. 
All policies, within this SMP or the appendices, are to guide the interpretation and 
enforcement of the SMP regulations. The policies are not regulations in themselves 
and, therefore, do not impose requirements beyond those set forth in the 
regulations. This SMP applies to all development, the construction or exterior 
alteration of structures; dredging; drilling; dumping; filling; removal of any sand, 
gravel, minerals or vegetation; bulkheading; driving of piling; placing of obstructions; 
or any project of a permanent or temporary nature which interferes with the normal 
public use of the surface of the waters of the state subject to Chapter 90.58 RCW at 
any stage of water level. Development does not include the following activities: 

a. Interior building improvements; 
b. Exterior structure maintenance activities, including painting and roofing, as 

long as it does not expand the existing footprint of the structure; 
c. Routine landscape maintenance of established, domestic or ornamental 

landscaping, such as lawn mowing, pruning and weeding that does not 
expand the footprint of the existing landscaped area; 

d. Maintenance of the following existing facilities that does not expand the 
affected area: septic tanks (routine cleaning), wells, and individual utility 
service connections;  

e. Dismantling or removing structures if there is no other associated 
development or redevelopment; 

f. Pursuant to RCW 90.58.355, any person conducting a remedial action at a 
facility pursuant to a consent decree, order, or agreed order issued 
pursuant to chapter 70.305D RCW, or to Ecology when it conducts a 
remedial action under chapter 70.305D RCW; 

g. Pursuant to RCW 90.58.355, any person installing site improvements for 
storm water treatment in an existing boatyard facility to meet requirements 
of a national pollutant discharge elimination system storm water general 
permit;  

h. Washington State Department of Transportation projects and activities 
meeting the conditions of RCW 90.58.356;  

i. Projects consistent with an environmental excellence program agreement 
pursuant to RCW 90.58.045;  

j. Projects authorized through the Energy Facility Site Evaluation Council 
process, pursuant to chapter 80.50 RCW; 

k. Areas and uses in those areas that are under exclusive federal jurisdiction 
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as established through federal or state statutes are not subject to the 
jurisdiction of chapter 90.58 RCW. 

2. Pursuant to WAC 173-27-060, federal agency activities may be required by other 
federal laws to meet the permitting requirements of chapter 90.58 RCW. 

3. This SMP shall apply to all nonfederal developments and uses undertaken on 
federal lands and on lands subject to nonfederal ownership, lease, or easement, 
even though such lands may fall within the external boundaries of a federal 
ownership. 

4. As recognized by RCW 90.58.350, the provisions of this SMP shall not affect treaty 
rights of Indian Nations or tribes. 

5. The City may grant relief from SMP provisions for shoreline restoration projects in 
Urban Growth Areas (UGA) pursuant to RCW 90.58.580. 

6. When other State or Federal agencies’ standards would be more restrictive and 
more protective of the ecological function, those standards should apply. 

7. No structure or lot shall hereafter be used or occupied and no structure or part 
thereof shall be erected, moved, reconstructed, extended, enlarged or altered except 
in compliance with the provisions of the SMP. 

 

1.8 Governing principles 

The following principles, in conjunction with the policy statements of RCW 90.58.020, 
establish the foundation for the goals, policies and regulations of this Program:  

1. Any inconsistencies between this Program and the Act must be resolved in 
accordance with the Act.  

 
2. The policies of this Program may be achieved by diverse means, one of which is 

regulation. Other means authorized by the Act include, but are not limited to: 
acquisition of lands and/or easements by purchase, or gift; and implementation of 
capital facility and/or non-structural programs.  

 
3. Regulation of private property to implement Program goals such as public access 

and protection of ecological functions and processes must be consistent with all 
relevant constitutional and other legal limitations. These include, but are not limited 
to civil rights guaranteed by the US and State constitutions, recent federal and state 
case law and state statutes, such.  

 
4. Regulatory or administrative actions contained herein must not unconstitutionally 

infringe on private property rights or result in an unconstitutional taking of private 
property.  

 
5. The waters of the state are owned by the citizens of the state.  The property rights 

accrued to the citizens of the state must not be infringed upon by activities that 
denigrate the value of this ownership interest.  

 
6. The regulatory provisions of this Program are limited to shorelines of the state, 
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whereas the planning functions of this Program may extend beyond the designated 
shoreline boundaries.  

 
7. The policies and regulations established by the SMP must be integrated and 

coordinated with those policies and rules of the comprehensive plans and 
development regulations adopted by the participating jurisdictions under the Growth 
Management Act (GMA).  

 
8. Protecting the shoreline environment is an essential statewide policy goal, consistent 

with other policy goals. Permitted and/or exempt development, actions taken prior to 
the Act’s adoption, and/or unregulated activities can impair shoreline ecological 
processes and functions. This Program protects the shoreline ecology from such 
impairments in the following ways:  

a. By using a process that identifies, inventories and ensures meaningful 
understanding of current and potential ecological functions provided by 
shorelines.  

b. By including policies and regulations that require mitigation of adverse 
impacts in a manner that ensures no net loss of shoreline ecological 
functions. The required mitigation shall include avoidance, minimization, and 
compensation of impacts in accordance with the policies and regulations for 
mitigation sequencing in Section 4.1 Ecological Protection and Critical Areas 
of this Program.  

c. By including policies and regulations to address cumulative impacts, including 
ensuring that the cumulative effect of exempt development will not cause a 
net loss of shoreline ecological functions, and by fairly allocating the burden 
of addressing such impacts among development opportunities.  

d. By including regulations and use of regulatory incentives designed to protect 
shoreline ecological functions, as well as restore impaired ecological 
functions where such functions have been identified, consistent with the 
Restoration Plan contained in Appendix B.  
 

9. In light of other relevant local, state, and federal regulatory and non-regulatory 
programs, the participating jurisdictions will balance the policy goals of this Program 
to the extent consistent with the policies of the Act and these governing principles. 

1.9 References to plans, regulations or information sources 

1. Where this Program makes reference to any RCW, WAC, or other state, or federal 
law or regulation the most recent amendment or current edition shall apply.  

 
2. This Program does not adopt by reference city or county comprehensive plans or 

development regulations.  General discussion of local plans and regulations within 
this program refer to the most current editions.   

1.10 Liberal construction 

As provided for in RCW 90.58.900, the Act is exempted from the rule of strict 
construction; the Act and this Program shall be liberally construed to give full effect to 
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the purposes, goals, objectives, and policies for which the Act and this Program were 
enacted and adopted, respectively.  In the event the provisions of this Program conflict 
with provisions of federal, state, county or city regulations, the provision that is the most 
protective of shoreline resources shall prevail, when consistent with policies set out in 
the SMA. 

1.11 Prior development and nonconformance 

The provisions of WAC 173-27-070 shall apply to substantial development undertaken 
prior to the effective date of the Act.  The provisions of WAC 173-27-080 and 173-26-
241 shall apply to nonconforming uses. 

1.12 Severability  

Shall any chapter, section, subsection, paragraph, sentence, clause or phrase of this 
Program be declared unconstitutional or invalid for any reason, such decision shall not 
affect the validity of the remaining portions of this Program. 

1.13 Effective date 

This Program and all amendments thereto shall become effective fourteen calendar 
days from the date of the Department of Ecology’s written notice of final action to the 
County.  
 



 

Chapter 2 9

2. Goals and objectives 

 
Sections: 
2.1 Economic development element 
2.2 Public access element 
2.3 Circulation element 
2.4 Recreation element 
2.5 Shoreline use element 
2.6 Conservation element 
2.7 Historical/cultural element 
2.8 Flood hazard prevention element 

2.1 Economic development element 

Goal: 
1. The natural features of the shorelines, significant recreational opportunities and the 

agricultural industry in Douglas County attract many people to the region as 
residents, business owners, tourists, and second home owners.  Opportunities exist 
to enhance and develop water-dependent, water-related, and water-enjoyment 
commercial and recreation uses for the community and visitors to the region.  The 
nature of the agricultural industry is changing to include alternative crops, products 
and agri-tourism amenities.  Support these important components of the region’s 
changing economy while maintaining the qualities and functions of the shorelines, 
which are a significant component of the community.   

 
Objectives: 
1. Protect current agricultural land uses and provide for new environmentally sensitive 

agricultural development. 
 
2. Develop, as an economic asset, the recreational industry along shorelines in a 

manner that will enhance the public enjoyment of the shorelines and provide an 
economic benefit to the community. 

 
3. Insure that any economic activity taking place in the shoreline operates in a manner 

that protects shoreline ecological functions and processes.  Unavoidable impacts 
should be minimized and mitigated. 

 
4. Encourage new shoreline industrial and commercial activities that are classified as 

water-dependent, water-related, or water-enjoyment uses. 
 
5. Proposed economic use of the shoreline should be consistent with local 

comprehensive plans and this Program. 
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2.2 Public access element  

Goals: 
1. Provide safe, convenient and diversified access for the public to the publicly owned 

shorelines of East Wenatchee and assure that public access facilities will recognize 
the rights of private property owners, will not endanger life, and will not adversely 
affect fragile natural areas and resources.   

 
2. Provide the public opportunities to enjoy the physical and aesthetic qualities, 

including views, of shorelines of the state consistent with the other goals and policies 
of this Program. 

 
Objectives: 
1. Promote and enhance the public interest with regard to rights to access waters held 

in public trust by the state, while protecting private property rights and public safety.     
 
2. Access to shorelines is encouraged and should be incorporated into both private and 

public shoreline development proposals.  Private access developed for residential 
development may be limited to owners within that development. 

 
3. Encourage the acquisition of suitable upland shoreline properties to provide public 

access to publicly owned shorelines.   Shoreline reaches with limited access 
opportunities should be prioritized, where compatible with the shoreline environment. 

 
4. Encourage the development of additional public access to the shoreline on lands 

owned by the county, state, and federal government and through public easements. 
 
5. Acquisition and design of public access facilities should take into consideration the 

diverse needs of residents and visitors.   
 
6. Public access should be located, designed, developed, managed and maintained in 

a manner that protects shoreline ecological functions and processes. 
 
7. Visual access to shorelines should be provided and protected. 

2.3 Circulation element  

Goal: 
1. Create and maintain a comprehensive circulation system which provides for the 

safe, convenient, economic and diversified movement of people, with minimum 
disruption to the shoreline area and environment.  

 
Objectives: 
1. Locate and design new circulation systems consistent with the comprehensive plans 

to provide for alternative modes of transportation in the shoreline jurisdiction where 
no net loss of ecological functions, preservation of the natural landscape, and 
conflicts can be minimized with existing and planned uses.   
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2. Transportation systems should be located, designed, developed, managed and 
maintained in a manner that protects shoreline ecological functions and processes.  
Unavoidable impacts should be minimized and mitigated.   

 
3. Transportation systems in shoreline areas should protect and enhance physical and 

visual shoreline public access.   
 
4. New road corridors for motorized vehicles should be located outside of shoreline 

jurisdiction unless there is no reasonably feasible alternative or location.   
 
5. Encourage the use of waterborne transportation. 

2.4 Recreation element  

Goal:   
1. Provide opportunities and space for diverse forms of water-oriented recreation. 
 
Objectives:  
1. Give priority to water-oriented shoreline recreational development that is primarily 

related to access, enjoyment and use of the water and shorelines of the state.   
 
2. Recreational areas should be located, designed, developed, managed, and 

maintained in a manner that protects shoreline ecological functions and processes.   
 
3. Recognize and protect the interests of all people of the state by providing increased 

recreational opportunities within shorelines of statewide significance. 
 
4. Provide diverse choices of regional water-oriented public recreational opportunities  

when consistent with this Program.   
 
5. Location, design and operation of recreational development shall consider measures 

necessary to establish a high level of compatibility with other uses and activities and 
avoid negative impacts to the shoreline environment.   

 
6. Encourage private investment in water-oriented recreational facilities that are open 

to the public.   
 
7. Encourage federal, state and local governments to develop existing sites and to 

acquire additional shoreline property for public recreational use. 

2.5 Shoreline use element  

Goal: 
1. Consider the use and development of shorelines and adjacent land areas for 

housing, business, industry, transportation, agriculture, forestry, natural resources, 
recreation, education, public buildings and grounds, utilities and other categories of 
public and private land uses in relation to the natural environment and ensuring no 
net loss of ecological function. 
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Objectives: 
1. Shoreline use preference should be given to water-dependent and single family 

residential uses that are consistent with preservation of shoreline ecological 
functions and processes. Secondary preference should be given to water-related 
and water-enjoyment uses. Non-water-oriented uses should be allowed only when 
substantial public benefit is provided with respect to the goals of the Act for public 
access and ecological restoration. 

 
2. The location, design, and management of shoreline uses should be balanced to 

prevent a net loss of shoreline ecological functions and processes over time.  Where 
adverse impacts are unavoidable, require mitigation to ensure no net loss of 
shoreline ecological functions. 

 
3. Proposed residential developments should be compatible with or enhance the 

aesthetic quality of the shoreline area. 
 
4. Residential development should be designed and located to preserve the natural 

landscape and shoreline ecology and minimize conflicts with present and planned 
land uses. 

 
5. Mixed use developments that include and support water-oriented uses and provide a 

substantial public benefit consistent with the public access and ecological restoration 
goals and policies of the Act should be encouraged. 

 
6. New high intensity uses within shoreline jurisdiction should be located in areas that 

are not susceptible to erosion and flooding and where impacts to ecological 
functions can be avoided. 

 
7. New developments and redevelopment projects should plan for and control 

stormwater runoff and when required provide appropriate treatment consistent with 
state and local standards. 
 

8. Balance wildfire safety and fuel reduction with shoreline buffer functions and values 
to prevent a net loss of ecological function. 

2.6 Conservation element  

Goals: 
1. Develop and implement management practices that will conserve and sustain 

shoreline resources and important natural features and protect and promote 
restoration of shoreline ecological functions and processes.  

 
2. Protect the ecological functions and values of the shoreline areas to ensure no net 

loss. 
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Objectives 
1. Unique, rare and fragile natural features as well as scenic vistas, fish and wildlife 

habitats and native shoreline vegetation should be preserved. 
 
2. Ensure that utilization of a resource avoids and minimizes adverse impact to natural 

systems and quality of the environment of the shoreline. 
 
3. Preserve the scenic and aesthetic quality of shorelines and vistas to the greatest 

extent feasible. 
 
4. New development should be located and designed to avoid impacts to shoreline 

natural resources and the functions provided by these resources. Where there is no 
feasible alternative, require that adverse impacts be mitigated to achieve no net loss 
of shoreline ecological functions. 

 
5. Shoreline development projects should follow best management practices that 

protect water quality. 
 
6. Provide for integrated critical area standards in the SMP with the policies and 

regulations of the local jurisdiction, as provided in the appendices. 

2.7 Historical/cultural element  

Goal: 
1. Identify, protect, preserve and, where appropriate, restore sites that have historical, 

cultural, educational and scientific value and/or significance. 
 
Objectives: 
1. Cultural and historic sites should be protected in collaboration with appropriate tribal, 

state, federal and local governments. Public agencies and private parties should be 
encouraged to cooperate in the identification, protection and management of cultural 
resources.  

 
2. Where appropriate, restore unique educational or culturally significant features to 

further enhance the value of the shorelines.  
 
3. Access provided to such sites shall not degrade the cultural resource or impact the 

quality of the environment. 
 
4. Opportunities for education related to archaeological, historical and cultural features 

should be provided where appropriate and be incorporated into public and private 
programs and development. 

2.8 Flood hazard prevention element  

Goal: 
1. Prevent and minimize flood damage potential in East Wenatchee. 
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Objectives 
1. The county and cities shall maintain the requirements of the National Flood 

Insurance Program. 
 
2. New development shall occur in conformance with applicable flood prevention codes 

and hazard management and mitigation plans.   
 
3. Assure that flood hazard reduction measures do not result in a net loss of ecological 

functions associated with lakes, rivers and streams. 
 
4. Encourage bio-stabilization methods for erosion damage repair whenever possible.
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3. Environment designations and management policies 

 
Sections: 
3.1 Evaluation 
3.2 Environment designations 
3.3 Natural environment 
3.4 Rural conservancy environment 
3.5 Urban conservancy environment 
3.6 Shoreline residential environment 
3.7 Mixed use environment 
3.8 High intensity environment 
3.9 Aquatic environment 
3.10 Table 1. Use matrices 
 
This chapter of the SMP is intended to meet the requirements in WAC 173-26-211. It 
states that:  
 

Master programs shall contain a system to classify shoreline areas into specific 
environment designations. This classification system shall be based on the 
existing use pattern, the biological and physical character of the shoreline, and 
the goals and aspirations of the community as expressed through comprehensive 
plans as well as the criteria in this section. Each master program's classification 
system shall be consistent with that described in WAC 173-26-211 (4) and (5) 
unless the alternative proposed provides equal or better implementation of the 
act. 

 
This chapter is consistent with these requirements and provides for one alternative 
designation: “Mixed Use” that is outlined in the following sections. 

3.1 Evaluation 

Environment designations were created by evaluating the existing use patterns, 
biological and physical characteristics, and comprehensive plan designations. The 
inventory and characterization data, depicted on maps and text, was used to determine 
the extent of shoreline alterations.  In the three municipalities, the respective planning 
commissions or council reviewed the criteria and data for the initial designations.  These 
recommendations were then presented to the Shoreline Advisory Committee. In the 
rural areas, staff initially evaluated the criteria and data because of the large geographic 
area and time intensive process. The Shoreline Advisory Committee was then able to 
refine the initial staff recommendations based upon a final review of data and criteria.   

3.2 Environment designations  

The following environment designations and management policies implement and are 
consistent with WAC 173-26-211, Environmental Designation System, and locally 
adopted comprehensive plans. Each environment designation contains a purpose 
statement, designation criteria and a management policies component. The 
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environment designation system for shorelines within Douglas County includes seven 
environments: high-intensity, mixed use, shoreline residential, urban conservancy, rural 
conservancy, natural and aquatic as presented below. 
 
For all areas not specifically designated, the environment designation will be rural 
conservancy in rural areas and urban conservancy within urban growth areas. 

3.3 Natural environment 

The natural shoreline environment designation is intended to protect or restore 
shoreline areas that are relatively free of human influence or that include intact or 
minimally degraded shoreline functions that are intolerant of human use. These systems 
require that only very low intensity uses be allowed in order to maintain the ecological 
functions and ecosystem-wide processes. Future uses should be compatible with the 
natural characteristics that make these areas unique and valuable. 
 
Policies 
Development within this designation must be consistent with the following policies: 
 
1. The Master Program is the primary guide for the location, type, density, and 

distribution of uses in the natural environment designation.  Local 
comprehensive plans and development regulations also provide guidance and 
standards for development which occurs within shorelines of the state. 

 
2. Preservation of the area’s ecological functions, natural features and overall 

character must receive priority over other potential uses. 
 
3. Single family residential development may be allowed as a conditional use if the 

density and intensity of such use is limited to protect ecological functions and to be 
consistent with the purpose of the environment. 

 
4. Land uses that would substantially degrade the ecological functions or natural 

character of the shoreline area should not be allowed. Specifically, the following new 
uses shall not be allowed in areas designated natural environment:  
 Commercial uses. 
 Industrial uses. 
 Non-water-oriented recreation. 
 Roads, utility corridors, and parking areas that can be located outside of “natural” 

designated shorelines. 
 
5. Agriculture uses of a very low intensity nature may be consistent with the natural 

environment when such use is subject to appropriate limitations or conditions to 
assure that the use does not expand or alter practices in a manner inconsistent with 
the purpose of the designation. 

 
6. New development or significant vegetation removal that would reduce the capability 

of vegetation to perform normal ecological functions should not be allowed. Do not 
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allow the subdivision of property in a configuration that will require significant 
vegetation removal or shoreline modification that adversely impacts ecological 
functions. 

 
7. Private and/or public enjoyment of natural shoreline areas should be encouraged 

and facilitated through low intensity recreation use, scientific, historical, cultural, and 
educational research uses, provided that no significant ecological impact on the area 
will result from the proposed development. 

 
Designation criteria 
A natural environment designation should be assigned to shoreline areas if any of the 
following characteristics apply: 
 
1. The shoreline is ecologically-intact and therefore currently performing an important, 

irreplaceable function or ecosystem-wide process that would be damaged by human 
activity; 

 
2. The shoreline is considered to represent ecosystems and geologic types that are of 

particular scientific and educational interest; or 
 
3. The shoreline is unable to support new development or uses without significant 

adverse impacts to ecological functions or risk to human safety. Such shoreline 
areas include largely undisturbed portions of shoreline areas such as wetlands, 
alkaline lakes, unstable bluffs, and ecologically-intact shoreline habitats. 

 
Ecologically-intact shorelines, as used here, means those shoreline areas that retain 
the majority of their natural shoreline functions, as evidenced by the shoreline 
configuration and the presence of native vegetation. Generally, but not necessarily 
ecologically-intact shorelines are free of structural shoreline modifications, 
structures, and intensive human uses. Recognizing that there is a continuum of 
ecological conditions ranging from near natural conditions to totally degraded and 
contaminated sites, this term is intended to delineate those shoreline areas that 
provide valuable functions for the larger aquatic and terrestrial environments which 
could be lost or significantly reduced by human development. Whether or not a 
shoreline is ecologically-intact is determined on a case by case basis. 

 
The term ecologically-intact shorelines applies to all shoreline areas meeting the 
above criteria ranging from larger reaches that may include multiple properties to 
small areas located within a single property. 

 
Areas with significant existing agriculture lands should not be included in the natural 
designation, except where the existing agricultural operations involve very low 
intensity uses where there is no significant impact on natural ecological functions, 
and where the intensity or impacts associated with such agriculture activities is 
unlikely to expand in a manner inconsistent with the natural designation. 
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3.4 Rural conservancy environment 

The purpose of the rural conservancy environment is to protect ecological functions, 
conserve existing natural resources and valuable historic and cultural areas in order to 
provide for sustained resource use, achieve natural flood plain processes, and provide 
recreational opportunities. Examples of appropriate uses include but are not limited to 
low impact outdoor recreation uses, agricultural uses, aquaculture, low intensity 
residential development, and other natural resource based low intensity uses. 
 
Policies 
Development within this designation must be consistent with the following policies: 
 
1. The Master Program is the primary guide for the location, type, density, and 

distribution of uses in the rural conservancy environment designation.  Local 
comprehensive plans and development regulations also provide guidance and 
standards for development which occurs within shorelines of the state. 

 
2. Uses in the rural conservancy environment should be limited to those that sustain 

the shoreline physical and biological resources and uses of a temporary nature that 
do not substantially degrade ecological functions or the rural or natural character of 
the shoreline area. 

 
3. Except as noted, commercial and industrial uses should not be allowed. Agriculture 

and aquaculture, when consistent with provisions of this program, may be allowed. 
Low intensity, water-oriented commercial and industrial uses may be permitted in the 
limited instances where those uses have located in the past or at unique sites in 
rural communities that possess shoreline conditions and services to support the 
development. 

 
4. Water-dependent and water-enjoyment recreation facilities that do not deplete the 

resource over time, such as boating facilities, angling, hunting, wildlife viewing trails, 
and swimming beaches, are preferred uses, provided significant adverse impacts to 
the shoreline are mitigated. 

 
5. Mining is a unique use as a result of its inherent linkage to geology. Therefore, 

mining and related activities may be an appropriate use within the rural conservancy 
environment when conducted in a manner consistent with the environment policies 
and the provisions of WAC 173-26-241(h) and when located consistent with mineral 
resource lands designation criteria pursuant to RCW 36.70A.170 and WAC 365-190-
070, and consistent with local comprehensive plans. 

 
6. Development and uses that would substantially degrade or permanently deplete the 

biological resources of the area should not be allowed. 
 
7. Construction of new structural shoreline stabilization and flood control works should 

only be allowed where there is a documented need to protect an existing structure or 
ecological functions and mitigation is applied, consistent with WAC 173-26-231. 
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8. Residential development standards shall ensure no net loss of shoreline ecological 

functions and should preserve the existing character of the shoreline consistent with 
the purpose of the environment. Meeting this provision will require rural density, lot 
coverage, vegetation conservation and other provisions. 

 
9. New shoreline stabilization, flood control measures, vegetation removal, and other 

shoreline modifications should be designed and managed consistent with these 
guidelines to ensure that the natural shoreline functions are protected. Such 
shoreline modification should not be inconsistent with planning provisions for 
restoration of shoreline ecological functions. 

 
Designation criteria 
Assign a rural conservancy environment designation to shoreline areas outside 
incorporated municipalities and outside urban growth areas, as defined by RCW 
36.70A.110, if any of the following characteristics apply: 
 
1. The shoreline is currently supporting lesser-intensity resource-based uses, such as 

agriculture, or recreational uses, or is designated agricultural lands pursuant to RCW 
36.70A.170; 

 
2. The shoreline is currently accommodating residential uses outside urban growth 

areas and incorporated cities or towns; 
 
3. The shoreline is supporting human uses but subject to environmental limitations, 

such as properties that include or are adjacent to steep banks, feeder bluffs, flood 
plains or other flood prone areas; 

 
4. The shoreline is of high recreational value or with unique historic or cultural 

resources; or 
 
5. The shoreline has low-intensity water-dependent uses. 
 
6. Lands that may otherwise qualify for designation as rural conservancy and which are 

designated as mineral resource lands pursuant to RCW 36.70A.170 and WAC 365-
190-070 may be assigned a designation within the rural conservancy environment 
that allows mining and associated uses in addition to other uses consistent with the 
rural conservancy environment.  

3.5 Urban conservancy environment 

The purpose of the urban conservancy environment is to protect and restore ecological 
functions of open space, floodplain and other sensitive lands where they exist in urban 
and developed settings, while allowing a variety of compatible uses. 
 
Policies 
Development within this designation must be consistent with the following policies: 
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1. The Master Program is the primary guide for the location, type, density, and 

distribution of uses in the urban conservancy environment designation.  Local 
comprehensive plans and development regulations also provide guidance and 
standards for development which occurs within shorelines of the state. 

 
2. Uses that preserve the natural character of the area or promote preservation of open 

space, floodplain or sensitive lands either directly or over the long-term should be 
the primary allowed uses. Uses that result in restoration of ecological functions 
should be allowed if the use is otherwise compatible with the purpose of the 
environment and the setting. 

 
3. Standards should be established for shoreline stabilization measures, vegetation 

conservation, water quality, and shoreline modifications within the urban 
conservancy designation. These standards shall ensure that new development does 
not result in a net loss of shoreline ecological functions or further degrade other 
shoreline values.  

 
4. Public access and public recreation objectives should be preferred uses and 

implemented whenever feasible if significant ecological impacts can be mitigated.  
 
5. Uses in this designation are encouraged to include restoration of ecological 

functions in the design of project components. 
 
6. Water-oriented uses should be given priority over non-water-oriented uses. For 

shoreline areas adjacent to commercially navigable waters, water-dependent uses 
should be given highest priority. 

 
7. Low intensity commercial uses may be permitted if the use is compatible with 

surrounding uses and the comprehensive plan when such uses can provide 
substantial open space, public access and/or restoration of ecological functions. 

 
8. Mining is a unique use as a result of its inherent linkage to geology. Therefore, 

mining and related activities may be an appropriate use within the urban 
conservancy environment when conducted in a manner consistent with the 
environment policies and the provisions of WAC 173-26-240 (h) and when located 
consistent with mineral resource lands designation criteria consistent with local 
comprehensive plans. 

 
Designation criteria 
Assign an urban conservancy environment designation to shoreline areas appropriate 
and planned for development that is compatible with maintaining or restoring of the 
ecological functions of the area, that are not generally suitable for water-dependent 
uses and that lie in incorporated municipalities, urban growth areas, or commercial or 
industrial "rural areas of more intense development" if any of the following 
characteristics apply: 
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1. They are suitable for water-related or water-enjoyment uses; 
 
2. They are open space, flood plain or other sensitive areas that should not be more 

intensively developed; 
 
3. They have potential for ecological restoration; 
 
4. They retain important ecological functions, even though partially developed; or 
 
5. They have the potential for development that is compatible with ecological 

restoration. 
 
6. Lands that may otherwise qualify for designation as urban conservancy and which 

are designated as mineral resource lands pursuant to RCW 36.70A.170 and WAC 
365-190-070, and consistent with local comprehensive plans, may be assigned a 
designation within the urban conservancy environment that allows mining and 
associated uses in addition to other uses consistent with the urban conservancy 
environment. 

3.6 Shoreline residential environment 

The purpose of the shoreline residential environment is to accommodate residential 
development and accessory structures that are consistent with this chapter. An 
additional purpose is to provide appropriate public access and recreational uses. 
 
Policies 
Development within this designation must be consistent with the following policies: 
 
1. The Master Program is the primary guide for the location, type, density, and 

distribution of uses in the shoreline residential environment designation.  Local 
comprehensive plans and development regulations also provide guidance and 
standards for development which occurs within shorelines of the state. 

 
2. Standards for density or minimum frontage width, setbacks, lot coverage limitations, 

buffers, shoreline stabilization, vegetation conservation, critical area protection, and 
water quality shall be set to assure no net loss of shoreline ecological functions, 
taking into account the environmental limitations and sensitivity of the shoreline 
area, the level of infrastructure and services available, the existing residential 
character of the area and other comprehensive planning considerations. 

 
3. Multi-family, multi-lot residential and recreational developments should provide 

public access and joint use for community recreational facilities. 
 
4. Access, utilities, and public services should be available and adequate to serve 

existing needs and/or planned future development.  
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5. Commercial development should be limited to water-oriented uses. 
 
Designation criteria 
Assign a shoreline residential environment designation to shoreline areas inside urban 
growth areas, as defined in RCW 36.70A.110, incorporated municipalities, "limited 
areas of more intense rural development," or "master planned resorts," as described in 
RCW 36.70A.360, if they are predominantly single-family or multi-family residential 
development or are planned and platted for residential development. 

3.7 Mixed use environment 

The purpose of the mixed use environment is to provide for a mix of moderate density 
water-oriented residential and commercial uses within urban growth areas, while 
protecting existing ecological functions and restoring ecological functions in areas that 
have been previously degraded. This designation is designed to accommodate 
designated tourist commercial and similar mixed use environments. An additional 
purpose is to provide appropriate public access and recreational uses. 
 
Policies 
Development within this designation must be consistent with the following policies: 
 
1. The Master Program is the primary guide for the location, type, density, and 

distribution of uses in the shoreline residential environment designation.  Local 
comprehensive plans and development regulations also provide guidance and 
standards for development which occurs within shorelines of the state. 

 
2. In regulating uses in the mixed use environment, first priority should be given to 

water-dependent uses. Second priority should be given to water-related and water-
enjoyment uses. Non-water-oriented uses should not be allowed except as a part of 
mixed use developments. Non-water oriented uses may be allowed as part of a 
mixed use development in limited situations where it can be demonstrated they do 
not conflict with or limit opportunities for water-oriented uses or on sites where there 
is no direct access to the shoreline. Such specific situations should be identified in 
shoreline use analysis or special area planning, as described in WAC 173-26-201 
(3)(d)(ix). 

 
3. Consideration should be given to the potential for displacement of non-water-

oriented uses with water-oriented uses when analyzing full utilization of urban 
waterfronts and before considering expansion of such areas. Specifically, those 
areas that have industrial uses, or are zoned for industrial uses, shall not be 
designated mixed use environment. 

 
4. Policies and regulations shall assure no net loss of shoreline ecological functions as 

a result of new development. Where applicable, new development shall include 
environmental cleanup and restoration of the shoreline to comply with the restoration 
goals of this Program and any applicable state and federal laws. 
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5. Where feasible, visual and physical public access should be required. 
 
6. Aesthetic objectives should be implemented by means such as sign control 

regulations, appropriate development siting, screening and architectural standards, 
and maintenance of natural vegetative buffers. 

 
7. Multi-family, multi-lot residential and recreational developments should provide 

public access and joint use for community recreational facilities. 
 
8. Access, utilities, and public services should be available and adequate to serve 

existing needs and/or planned future development. 
 
Designation criteria 
Assign a mixed use environment designation to shoreline areas within incorporated 
municipalities and designated urban growth areas, if they currently support mixed uses 
related to commerce or are suitable and planned for water-oriented development or 
those non-water oriented part of a mixed use development. 

3.8 High-intensity environment 

The purpose of the high-intensity environment is to provide for high-intensity water-
oriented commercial, transportation, and industrial uses while protecting existing 
ecological functions and restoring ecological functions in areas that have been 
previously degraded. 
 
Policies 
Development within this designation must be consistent with the following policies: 
 
1. The Master Program is the primary guide for the location, type, density, and 

distribution of uses in the high intensity environment designation.  Local 
comprehensive plans and development regulations also provide guidance and 
standards for development which occurs within shorelines of the state. 

 
2. In regulating uses in the high-intensity environment, first priority should be given to 

water-dependent uses. Second priority should be given to water-related and water-
enjoyment uses.  Non-water-oriented uses should not be allowed except as part of 
mixed use developments.  Non-water-oriented uses may also be allowed in limited 
situations where they do not conflict with or limit opportunities for water-oriented 
uses or on sites where there is no direct access to the shoreline. Such specific 
situations should be identified in shoreline use analysis or special area planning, as 
described in WAC 173-26-201(3)(d)(ix). 

 
3. Full utilization of existing urban areas should be achieved before further expansion 

of intensive development is allowed. Reasonable long-range projections of regional 
economic need should guide the amount of shoreline designated high-intensity. 
However, consideration should be given to the potential for displacement of non-
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water-oriented uses with water-oriented uses when analyzing full utilization of urban 
waterfronts and before considering expansion of such areas. 

 
4. Policies and regulations shall assure no net loss of shoreline ecological functions as 

a result of new development. Where applicable, new development shall include 
environmental cleanup and restoration of the shoreline to comply with any relevant 
state and federal law. 

 
5. Where feasible, visual and physical public access should be required as provided for 

in WAC 173-26-221(4)(d). 
 
6. Aesthetic objectives should be implemented by means such as sign control 

regulations, appropriate development siting, screening and architectural standards, 
and maintenance of natural vegetative buffers. 

 
Designation criteria 
Assign a high-intensity environment designation to shoreline areas within incorporated 
municipalities, urban growth areas, and industrial or commercial "rural areas of more 
intense development," as described by RCW 36.70A.070 if they currently support high-
intensity uses related to commerce, transportation or navigation; or are suitable and 
planned for high intensity water-oriented uses.  

3.9 Aquatic environment 

The purpose of the aquatic environment is to protect, restore, and manage the unique 
characteristics and resources of the areas waterward of the ordinary high-water mark. 
 
Policies 
Development within this designation must be consistent with the following policies: 
 
1. Allow new over-water structures only for water-dependent uses, public access, or 

ecological restoration. 
 
2. The size of new over-water structures should be limited to the minimum necessary 

to support the structure's intended use. 
 
3. In order to reduce the impacts of shoreline development and increase effective use 

of water resources, multiple use of over-water facilities should be encouraged. 
 
4. All developments and uses on navigable waters or their beds should be located and 

designed to minimize interference with surface navigation, to consider impacts to 
public views, and to allow for the safe, unobstructed passage of fish and wildlife, 
particularly those species dependent on migration. 

 
5. Uses that adversely impact the ecological functions of critical freshwater habitats 

should not be allowed except where necessary to achieve the objectives of RCW 
90.58.020, and then only when their impacts are mitigated according to the 
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sequence described in WAC 173-26-201(2)(e) as necessary to assure no net loss of 
ecological functions. 

 
6. Shoreline uses and modifications should be designed and managed to prevent 

degradation of water quality and alteration of natural hydrographic conditions. 
 
Designation criteria 
Assign an aquatic environment designation to lands waterward of the ordinary high-
water mark of all streams, rivers, and lakes constituting shorelines of the state together 
with their underlying lands and their water column.  

3.10 Table 1. Use matrix 

A. The Table 1 Use Matrix indicates which uses and modifications may be allowed 
or are prohibited in shoreline jurisdiction within each shoreline environment. 
Accessory uses shall be subject to the same shoreline permit process and SMP 
provision as their primary use. Where there is a conflict between the chart and 
the written provision in this SMP, the written provisions shall apply. 

B. An accessory or appurtenant use shall not be established on a property before 
the establishment of its primary use. 

C. In the case of a conflict between a use authorized by this SMP and a use 
authorized by the underlying zoning, the most restrictive shall apply. 

 
P= Permitted, may be subject to shoreline 
substantial development permit or 
shoreline exemption requirements 

 

C= Shoreline conditional use  

X= Prohibited   

N/A= Not applicable  

S= Dependent on upland designation  
 

Shoreline Uses 
Shoreline Environment Designation 

High 
Intensity 

Urban 
Conservancy 

Mixed 
Use 

Shoreline 
Residential 

Rural 
Conservancy 

Natural Aquatic 

 
Agriculture 

Grazing P P P P P P NA 

Cultivation/orchards P P P P P C NA 

Buildings P P P P P C NA 

Feedlot X X X X X X NA 

Manure Lagoon X X X X X X NA 

Aquaculture 
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Shoreline Uses 
Shoreline Environment Designation 

High 
Intensity 

Urban 
Conservancy 

Mixed 
Use 

Shoreline 
Residential 

Rural 
Conservancy 

Natural Aquatic 

 
Floating- net pen 
types and 
accessory 
structures 

X X X X C C S 

On shore, confined 
types of facilities 
and accessory 
structures 

X X X X C X C 

Boating facilities (see also moorage) 
Launch ramps, 
public/community 

P P P P P C C 

Launch ramps, 
private 

X X X X X X X 

Marinas P P P P P X S 
Covered over-water 
structures 

NA NA NA NA NA NA X 

Commercial   

Water-dependent P C P C C X S 
Water-
related/enjoyment 

P C P C C X S 

Non-water-oriented 
commercial 

C X C X X X X 

Dredging 

General C C C C C C S 

Essential public facilities 

General C C C C C C S 

Flood control and instream structures 

General P P P P C C S 
Channelization or 
dams for flood 
control 

P C P P C C S 

Industrial 
Water-oriented 
industrial 
development 

C X X X X X S 

Non-water-oriented 
industrial 
development 

C X X X X X X 
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Shoreline Uses 
Shoreline Environment Designation 

High 
Intensity 

Urban 
Conservancy 

Mixed 
Use 

Shoreline 
Residential 

Rural 
Conservancy 

Natural Aquatic 

 
Institutional 

General C C C C C X X 

Landfill and excavation 

General P P P P P C C 

Mining 

General C C X X C X C 
Surface oil and gas 
drilling 

X X X X X X X 

Moorage: docks, piers, floats, watercraft lifts and mooring buoys (see also boating facilities) 
Private and joint 
use docks, piers, 
floats 

P P P P P C S 

Public/community 
and joint use docks, 
piers, floats 

P P P P P C S 

Mooring buoys NA NA NA NA NA NA P 

Watercraft lifts P P P P P C S 
Commercial wet 
moorage  

C X C C C X S 

Commercial dry 
boat storage  

C X C X X X NA 

Float plane 
moorage accessory 
to permitted 
moorage 

NA NA NA NA NA NA P 

Parking 
Parking accessory 
to a permitted use 

P P P P P C X 

Parking not 
accessory to a 
permitted use 

X X X X X X X 

Recreational 

Water-dependent P P P P P C S 
Water-
related/enjoyment 

P P P P P C S 

Non-water-oriented  P P P P C X S 

Residential 
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Shoreline Uses 
Shoreline Environment Designation 

High 
Intensity 

Urban 
Conservancy 

Mixed 
Use 

Shoreline 
Residential 

Rural 
Conservancy 

Natural Aquatic 

 
Single-family 
dwelling 

P P P P P C X 

Two-family dwelling P P P P P X X 
Multi-family 
dwelling 

P P P P X X X 

Restoration  

General P P P P P P S 

Shoreline stabilization 

Dikes/levees P P P P P C C 
Breakwaters, groins 
and jetties 

P P P P P C C 

Bulkheads and 
revetments 

P P P P P C C 

Bioengineering 
approaches 

P P P P P C C 

Signs 

Signage  P P P P P P X 

Transportation  

General P P P P P C S 
Transportation 
facilities not serving 
a specific approved 
use 

P P P P P C S 

Utilities 

Water systems P P P P C C C 
Wastewater 
systems 

C C C C C X C 

Solid waste 
facilities 

X X X X X X X 

Stormwater 
facilities 

C C C C C C C 

Oil, gas and natural 
gas transmission 

C C C C C C C 

Electrical 
generation  

P P P P P C C 

Communication 
systems 

P P P P P C C 
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Shoreline Uses 
Shoreline Environment Designation 

High 
Intensity 

Urban 
Conservancy 

Mixed 
Use 

Shoreline 
Residential 

Rural 
Conservancy 

Natural Aquatic 

 
Local utility 
distribution facilities 

P P P P P C C 

Transmission 
facilities 

P P P P P C C 

Dams, diversion 
and tailrace 
structures for 
hydroelectric power 
generation  

C C C C C C C 
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4. General policies and regulations 

  
Sections: 
4.1 Ecological protection and critical areas 
4.2 Water quality 
4.3 Vegetation conservation 
4.4 Archaeological and historical resources 
4.5 Flood protection 
4.6 Public access 
4.7 Restoration 

4.1 Ecological protection and critical areas 

Policies 
1. Shoreline use and development should occur in a manner that assures no net loss 

of existing ecological functions and processes and protects critical areas. Uses 
should be designed and conducted to avoid, minimize, or to fully mitigate in so far as 
practical, any damage to the ecology and environment.  

 
2. In assessing the potential for net loss of ecological functions or processes, project 

specific and cumulative impacts shall be identified and evaluated.   
 
3. Development standards for density, lot frontage, setbacks, lot coverage, shoreline 

stabilization, vegetation conservation, buffers, critical areas, and water quality should 
protect existing shoreline ecological functions and processes. Review of shoreline 
development should consider potential impacts associated with proposed shoreline 
development when assessing compliance with this policy. 

 
4. Except where development is otherwise exempt, the cities and the county should 

seek input and coordinate with federal, state, local and tribal agencies with expertise 
for development occurring within or near wetlands or fish and wildlife habitat.    

 
5. Encourage land use activities and development to incorporate restoration of 

degraded ecological functions and ecosystem-wide processes in project design. 
 
6. The county and cities should provide for administrative review of restoration projects 

which implement local watershed plans, or have the support of federal or state 
resource agencies, and are consistent with the restoration plan. 

 
Regulations 
1. Mitigation sequencing – applicants shall demonstrate all reasonable efforts have 

been taken to mitigate potential adverse impacts in the following prioritized order: 
 

a. Avoiding the impact altogether by not taking a certain action or parts of an 
action; 
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b. Minimizing impacts by limiting the degree or magnitude of the action and its 
implementation, by using appropriate technology, or by taking affirmative 
steps, such as project redesign, relocation, or timing, to avoid or reduce 
impacts; 

c. Rectifying the impact by repairing, rehabilitating, or restoring the affected 
environment to the conditions existing at the time of the initiation of the 
project; 

d. Reducing or eliminating the impact over time by preservation and 
maintenance operations during the life of the action; 

e. Compensating for the impact by replacing, enhancing, or providing substitute 
resources or environments; and 

f. Monitoring the impact and the compensation projects and taking appropriate 
corrective measures. 
 

2. If compensatory mitigation is required to achieve no net loss of ecological 
function, the applicant shall develop and implement a management and 
mitigation plan. When required, management and mitigation plans shall be 
prepared by a qualified biologist and shall be consistent with the requirements in 
Appendix H. Management and mitigation plans shall describe actions that will 
ensure no net loss of ecological functions.  
 

3. Mitigation shall focus on the best possible outcome for compensating for impacts 
to functions and values within the shoreline environment. On-site mitigation 
measures that replace the impacted functions, and in areas where non-native 
vegetation is present adjacent to existing native vegetation to the extent 
practicable are preferred. Off-site mitigation may be used if the mitigation 
provides certainty of no net loss of ecological functions to the shoreline 
environment.  

 
4. The provisions of this section and Appendix H shall apply to any use, alteration or 

development within shoreline jurisdiction, whether or not a shoreline permit or written 
statement of exemption is required.  

 
5. Unless otherwise stated, critical area buffers shall be protected and/or enhanced 

pursuant to Appendix H and all other applicable provisions of this Program. 
 
6. Protect hydrologic connections between water bodies, water courses and associated 

wetlands.   
 
7. The cumulative effects of individual development proposals shall be identified and 

evaluated to assure that no net loss standards are achieved. 
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4.2 Water quality 

Policies 
1. The location, construction, operation, and maintenance of all shoreline uses and 

developments should maintain or enhance the quantity and quality of surface and 
ground water over the long-term. 

 
2. Shoreline use and development should minimize the need for chemical fertilizers, 

pesticides or other similar chemical treatments to prevent contamination of surface 
and ground water and/or soils and adverse effects on shoreline ecological functions 
and values. 

 
3. Appropriate buffers along all wetlands, streams, and lakes should be provided and 

maintained in a manner that avoids the need for chemical treatment for vegetation 
management and be consistent with critical areas ordinances and best management 
practices. 

 
Regulations 
1. Shoreline development and use shall incorporate measures to protect and maintain 

surface and ground water quantity and quality in accordance with all applicable laws.  
2. New development shall provide stormwater management facilities designed, 

constructed, and maintained in accordance with the current stormwater 
management standards. Deviations from these standards may be approved where it 
can be demonstrated that offsite facilities would provide better treatment, or where 
common retention, detention and/or water quality facilities meeting such standards 
have been approved as part of a comprehensive stormwater management plan. 

 
3. Best management practices (BMPs) for control of erosion and sedimentation shall 

be implemented for all development in shorelines through an approved temporary 
erosion and sediment control plan, identified in the Stormwater Management Manual 
for Eastern Washington, as amended.   

 
4. To avoid water quality degradation by malfunctioning or failing septic systems 

located in the shoreline jurisdiction, on-site sewage systems shall be located and 
designed to meet all applicable water quality, utility, and health standards. 

 
5. All building materials that may come in contact with water shall be constructed of 

untreated wood, cured concrete or steel. Materials used for decking or other 
structural components shall be approved by applicable state agencies for contact 
with water to avoid discharge of pollutants. Wood treated with creosote, arsenate 
compounds, copper chromium arsenic or pentachlorophenol is prohibited in 
shoreline water bodies. 

 
6. Project applications within the natural or rural conservancy shoreline environment, 

and limited areas of more intense rural development designated by Douglas County 
that exceed 10% impervious surface coverage for subject properties; shall follow the 
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best management practices of the Stormwater Management Manual for Eastern 
Washington, as amended.  

 
7. Permanent stormwater management systems serving property within the shoreline 

shall be designed using best management practices ensuring water quality 
treatment in compliance with the Stormwater Management Manual for Eastern 
Washington to prevent stormwater runoff from degrading or adding to the pollution of 
recipient waters or adjacent properties.  Maintenance of storm drainage facilities on 
private property shall be the responsibility of the property owner(s).  This 
responsibility and the provision for maintenance shall be clearly stated on any 
recorded subdivision, short plat, or binding site plan map, building permit, property 
conveyance documents, maintenance agreements and /or improvement plans.   

4.3 Vegetation conservation 

Policies 
1. Native shoreline vegetation should be conserved to maintain shoreline ecological 

functions and/or processes and mitigate the direct, indirect and/or cumulative 
impacts of shoreline development, wherever feasible. Disturbance of native plant 
communities should be avoided.  Disturbed areas should be revegetated with native 
plant species appropriate to the soil and hydrologic conditions. 

 
2. Encourage noxious and invasive weed management and control.  Control of such 

species should be done in a manner that retains onsite native vegetation, provides 
for erosion control, and protects water quality.   

 
3. Selective pruning may be allowed for safety or limited view retention purposes and 

when consistent with Section 4.1 Ecological Protection and Critical Areas.   
 
Regulations 
1. Shoreline developments shall address conservation and maintenance of vegetation 

through compliance with the critical area standards in Section 4.1 Ecological 
Protection and Critical Areas and Appendix H. 

 
2. Where impacts to buffers are permitted under Section 4.1, Ecological Protection and 

Critical Areas, new developments shall be required to develop and implement a 
management and mitigation plan. When required, management and mitigation plans 
shall be prepared by a qualified biologist and shall be consistent with the 
requirements in Appendix H. Management and mitigation plans shall describe 
actions that will ensure no net loss of ecological functions. Vegetation shall be 
maintained over the life of the use and/or development by means of a conservation 
easement or similar legal instrument recorded with the County Auditor. 

 
3. Pruning of native trees for safety and view protection may be permitted if consistent 

with the provisions of Section 4.1, Ecological Protection and Critical Areas and 
Appendix H.   
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4. Native vegetation clearing shall be limited to the minimum necessary to 
accommodate approved shoreline development. 
 

5. Clearing of flammable native and non-native vegetation within 5 feet of existing 
residential structures, legally established appurtenances and stationary propane 
tanks is allowed, for structures in existence on or prior to the effective date of the 
SMP 2021 Periodic Update. 

 
6. Within 30 feet of existing residential structures, legally established appurtenances 

and stationary propane tanks, native trees may be trimmed the lesser of 10 feet or 
one-third of the tree height from the ground. Removal of flammable non-native 
vegetation is allowed except that it must be replaced by native vegetation within the 
shoreline setback. This regulation is applicable to structures in existence on or prior 
to the effective date of the SMP 2021 Periodic Update. Actions shall only be allowed 
if carried out under an approved management and mitigation plan prepared by a 
professional biologist demonstrating no net loss in shoreline ecological function. 

 
7. Removal of noxious weeds and/or invasive species shall be incorporated in  

management and mitigation plans, as necessary, to facilitate establishment of a 
stable community of native plants. 

 
8. Vegetation removal not associated with a development permit application requires 

the submittal and approval of a management and mitigation plan prepared by a 
qualified biologist, and must be consistent with the provisions of Section 4.1, 
Ecological Protection and Critical Areas.   

 
9. Filling, clearing and grading in vegetated shoreline areas shall be in conformance 

with the provisions of Section 5.8, Filling, Grading, and Excavation; in addition to 
Section 4.1, Ecological Protection and Critical Areas, and the provisions of this 
Program. 

 
10. With the exception of hand removal or spot spraying of noxious weeds, the 

determination of whether non-native vegetation removal may be permitted must be 
evaluated in conformance with Section 4.1 Ecological Protection and Critical Areas.   

4.4 Archaeological and historical resources  

The following provisions apply to archaeological and historic resources that are either 
recorded at the State Historic Preservation Office and/or by local jurisdictions or have 
been inadvertently uncovered. Archaeological sites located both in and outside 
shoreline jurisdiction are subject to Chapter 27.44 RCW (Indian graves and records) 
and Chapter 27.53 RCW (Archaeological sites and records) and development or uses 
that may impact such sites shall comply with Chapter 25-48 WAC as well as the 
provisions of this chapter.  
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Policies 
1. Prevent the destruction of or damage to any site having historic, cultural, scientific, 

or educational value as identified by the appropriate authorities, including affected 
Indian Tribes, and the Washington State Department of Archaeology and Historic 
Preservation.  

 
2. The jurisdictions should work with tribal, state, federal and local governments as 

appropriate to maintain an inventory of all known significant local historic, cultural 
and archaeological sites in observance of applicable state and federal laws 
protecting such information from general public disclosure. As appropriate, such 
sites should be protected, preserved and/or restored for study, education and/or 
public enjoyment to the maximum possible extent. 

 
3. Site development plans should incorporate provisions for historic, cultural and 

archaeological site preservation, restoration and education with open space or 
recreation areas whenever compatible and possible. 

 
4. Cooperation among involved private and public parties is encouraged to achieve the 

archaeological, historical and cultural element goals and objectives of this Program. 
 
5. Owners of property containing identified historic, cultural or archaeological sites are 

encouraged to make development plans known well in advance of application, so 
that appropriate agencies may have ample time to assess the site and make 
arrangements to preserve historical, cultural and archaeological values as 
applicable. 

 
6. Private and public owners of historic sites should be encouraged to provide public 

access and educational opportunities in a manner consistent with long-term 
protection of both historic values and shoreline ecological functions. 

 
Regulations 
1. If archaeological resources are uncovered during excavation, developers and 

property owners shall immediately stop work and notify the local government, the 
Washington State Department of Archaeology and Historic Preservation and 
affected Indian tribes. 

 
2. An archaeological resource site inspection and/or evaluation is required by a 

professional archaeologist in coordination with affected Indian tribes where known 
archaeological resources are present. Properties near a site known to contain a 
historic, cultural or archaeological resource(s) shall require a cultural resource site 
assessment.  

 
3. If a cultural resource site assessment identifies the presence of significant historic or 

archaeological resources, a cultural resource management plan shall be prepared 
by a professional archaeologist or historic preservation professional. In addition, a 
permit or other requirements administered by the Washington State Department of 
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Archaeology and Historic Preservation pursuant to RCW 27.44 and RCW 27.53 may 
apply. 

4.5 Flood protection 

Policies 
1. Flood control works in shoreline areas shall be subject to the policies and 

regulations of this section and Chapters 4 and 5.  
 
2. Assure that flood protection measures result in no net loss of ecological functions 

and ecosystem-wide processes associated with rivers, streams and lakes.   
 
3. New or expanding development or uses in the shoreline, including subdivision of 

land, that would likely require structural flood control works within a river, channel 
migration zone, floodway, or lakes should not be allowed. 

 
4. Flood control works should only be allowed in the shoreline if they are necessary to 

protect existing development and where non-structural flood hazard reduction 
measures are infeasible. 

 
5. Where feasible, flood control works should be bioengineered to enhance ecological 

functions, create a more natural appearance, improve ecological processes, and 
provide more flexibility for long-term shoreline management. Such features may 
include but not be limited to vegetated berms; and vegetative stabilization, including 
brush matting and buffer strips and retention of existing trees, shrubs and grasses 
on banks. 

 
6. Flood control works should be located, designed, constructed and maintained so 

their resultant effects on geo-hydraulic shoreline processes will not cause significant 
damage to other properties or shoreline resources, and so that the physical integrity 
of the shoreline corridor is maintained. 

 
7. Recognizing the large number of physical variables to be considered in properly 

locating and designing flood control works and the high probability that poorly 
located and inadequately designed works will fail and/or adversely affect properties 
and shoreline features, such works should be sited and designed consistent with 
appropriate engineering principles, including guidelines of the Natural Resource 
Conservation Service, the U.S. Army Corps of Engineers, the Douglas County 
Comprehensive Flood Hazard Management Plan, and Section 4.1 Ecological 
Protection and Critical Areas.  

 
8. Non-structural and non-regulatory methods to protect, enhance, and restore 

shoreline ecological functions and processes and other shoreline resources should 
be encouraged as an alternative to structural flood control works and structures. 
Non-regulatory and non-structural methods may include public facility and resource 
planning, land or easement acquisition, education, voluntary protection and 
enhancement projects, or incentive programs. 
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9. In cooperation with other applicable agencies and persons, the jurisdictions should 

continue to develop and/or update long-term, comprehensive flood hazard 
management plans to prevent flood damage, maintain the natural hydraulic capacity 
of floodways, and conserve limited resources such as fish habitat, water, soil, and 
recreation and scenic areas. 

 
10. Planning and design of flood control works should be consistent with and incorporate 

elements from applicable watershed management, restoration plans and/or surface 
water management plans. 

 
Regulations 
1. Development in floodplains should not significantly or cumulatively increase flood 

hazards or be inconsistent with comprehensive flood hazard management plans 
adopted pursuant to Chapter 86.12 RCW.   

 
2. New development or new uses in shoreline jurisdiction, including the subdivision of 

land, should not be permitted when it would be reasonably foreseeable that the 
development or use would require structural flood hazard reduction measures within 
the channel migration zone or floodway.   

 
3. The following uses and activities may be appropriate and/or necessary within the 

channel migration zone or floodway:   
 

a. Actions that protect or restore the ecosystem-wide processes or ecological 
functions. 

b. Existing and ongoing agricultural practices provided that no new restrictions 
to channel movement occur.   

c. Mining when conducted in a manner consistent with Section 5.9 Mining, the 
shoreline environment designation, and with the provisions of WAC 173-26-
241(3)(h). 

d. Bridges, utility lines, and other public utility and transportation structures 
where no other feasible alternative exists or the alternative would result in 
unreasonable and disproportionate costs.  Where such structures are 
allowed, mitigation shall address impacted functions and processes in the 
affected shoreline.   

e. Repair and maintenance of an existing nonagricultural legal use, provided 
that channel migration is not further limited and that the new development 
includes appropriate protection of ecological functions.   

f. Development in incorporated municipalities and designated urban growth 
areas, as defined in Chapter 36.70A RCW, where structures exist that 
prevent active channel movement and flooding.   

g. Measures to reduce shoreline erosion, provided that it is demonstrated that 
the erosion rate exceeds that which would normally occur in a natural 
condition, that the measure does not interfere with fluvial hydrological and 
geo-morphological processes normally acting in natural conditions, and that 
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the measure includes appropriate mitigation of impacts to ecological functions 
associated with the river or stream. 

 
4. Allow new structural flood hazard reduction measures in shoreline jurisdiction only 

when it can be demonstrated by a scientific and engineering analysis that they are 
necessary to protect existing development; that nonstructural measures are not 
feasible; that impacts on ecological functions and priority species and habitats can 
be successfully mitigated so as to assure no net loss; and that appropriate 
vegetation conservation actions are undertaken consistent with Section 4.3 
Vegetation Conservation, and WAC 173-26-221(5).  

 
5. Structural flood hazard reduction measures shall be consistent with adopted 

comprehensive flood hazard management plans approved by the Department of 
Ecology.  

 
6. Place new structural flood hazard reduction measures landward of the associated 

wetlands, and designated vegetation conservation areas, except for actions that 
increase ecological functions, such as wetland restoration; provided that such flood 
hazard reduction projects be authorized if it is determined that no other alternative to 
reduce flood hazard to existing development is feasible.  The need for, and analysis 
of feasible alternatives to, structural improvements shall be documented through a 
geotechnical analysis.   

 
7. Require that new structural public flood hazard reduction measures, such as dikes 

and levees, dedicate and improve public access pathways unless public access 
improvements would cause unavoidable health or safety hazards to the public, 
inherent and unavoidable security problems, unacceptable and unmitigated 
significant ecological impacts, unavoidable conflict with the proposed use, or cost 
that is disproportionate and unreasonable to the total long-term cost of the 
development.   

 
8. Require that the removal of gravel for flood management purposes be consistent 

with an adopted flood hazard reduction plan and with the provisions of WAC 173-26, 
Section 5.5 Dredging and Section 5.9 Mining; and be allowed only after a biological 
and geo-morphological study shows that extraction has a long-term benefit to flood 
hazard reduction, does not result in a net loss of ecological functions, and is part of a 
comprehensive flood management solution. 

4.6 Public access 

Policies 
1. Access to shorelines should be incorporated in new development and may be 

physical and/or visual to provide the public with the opportunity to enjoy the water’s 
edge, and view the water and shoreline. 

 
2. Public access should be required for industrial and commercial development, 

publicly owned facilities, and boating and recreation facilities.   
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3. Community access should be required for residential development.   

 
4. Public access area and/or facility requirements should be commensurate with the 

scale and character of the development and should be reasonable, fair and effective. 
 
5. Shoreline use and development activities should be designed and operated to 

minimize obstructions of the public’s visual access to the water and shoreline.   
 
6. Development, uses and activities on or near the shoreline should not unreasonably 

impair or detract from the public’s legal access to the water.   
 
7. Public access design should provide for public safety and minimize potential impacts 

to private property. 
 
8. Protect the rights of navigation and space necessary for water-dependent uses. 
 
9. Assure that public access improvements result in no net loss of shoreline ecological 

functions.   
 
10. Public access should connect to public areas, undeveloped right-of-way, and other 

pedestrian or public thoroughfares. 
 
11. The linkage of shoreline parks, recreation areas and public access points by linear 

systems, such as hiking paths, bicycle paths, easements and/or scenic drives, 
should be encouraged. 

 
12. There should be a physical separation between the public and private spaces so the 

public will clearly know the extent of their domain and know that they are not 
infringing on private rights.  This separation can be achieved by adequate space and 
through screening or signage.   

 
13. Public access should be designed for accessibility by disabled persons.   
 
14. Recreational development should place a priority for public use and access to the 

water. 
 
Regulations:   
1. Where required, provisions for adequate public or community access to the 

shoreline shall be incorporated into a shoreline development proposal, including land 
division, unless the applicant demonstrates that one or more of the following 
provisions apply: 

a. Unavoidable health or safety hazards to the public exist which cannot be 
prevented by any practicable means; 

b. Inherent security requirements of the use cannot be satisfied through the 
application of alternative design features or other solutions; 
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c. Unacceptable environmental harm will result from the public access which 
cannot be mitigated; 

d. Significant undue and unavoidable conflict between the proposed access and 
adjacent uses would occur and cannot be mitigated;  

e. The cost of providing the access or alternative amenity is unreasonably 
disproportionate to the long-term cost of the proposed development. 

f. Provided further, that the applicant has first demonstrated and the county or 
city has determined in its findings that all reasonable alternatives have been 
exhausted, including but not limited to: 
(1) Regulating access by such means as limiting hours of use to daylight 

hours; 
(2) Designing separation of uses and activities, i.e., fences, terracing, hedges, 

landscaping, signage, etc; 
(3) Provision of an access at a site physically separated from the proposal 

such as a nearby street end, an off-site view point or trail system. 
 
2. Public access for commercial recreational development shall be consistent with the 

public access requirements of commercial development of this Master Program.   
 
3. Shoreline development by public entities, port districts, state agencies, and public 

utility districts shall include public access measures as part of each development 
project, unless such access is shown to be incompatible due to reasons of safety, 
security, or impact to the shoreline environment.    

 
4. Boating facilities, including marinas and public/community launch ramps, shall 

provide public access, consistent with the provisions of this Master Program. 
 
 
5. All residential development shall have access to the shoreline.  Multi-unit residential 

development and land divisions shall provide community access to the shoreline.  
 
6. Commercial and industrial development shall provide public access to the shoreline, 

or if not feasible provide opportunities for public viewing of the shoreline, except as 
provided for in Section 4.6 Regulation 1.  

 
7. Public access areas and facilities shall be provided commensurate with the scale of 

development and the need for public physical and visual access opportunities in the 
vicinity of the subject development. 

 
8. Development uses and activities shall be designed and operated to avoid blocking, 

reducing, or adversely interfering with the public’s physical access to the water and 
shorelines.   

 
9. Where there is an irreconcilable conflict between water-dependent shoreline uses or 

physical public access and maintenance of views from adjacent properties, the 
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water-dependent uses and physical public access shall have priority, unless there is 
a compelling reason to the contrary. 

 
10. Development shall minimize impacts to views of the shoreline with the application of 

critical area buffers (Section 4.1), setbacks, density standards, height limitations and 
public and community access corridors.  

 
11. Site design for commercial, industrial, multi-family residential and recreational 

development shall demonstrate site planning which provides sensitivity to public 
visual access of the shoreline.  Where it is not feasible to avoid or minimize a 
potential visual impact; site enhancements such as viewing platforms or access to 
vistas which provide views of the shoreline, shall be considered.  

 
12. Access improvements shall not result in a net loss of shoreline ecological functions 

and values.   
 
13. Rights of navigation shall be protected in conformance with the provisions of this 

Master Program. 
 
14. Public access sites shall be connected directly to the best-suited public street, trails, 

etc., consistent with design and safety standards. 
 
15. Any vacation of right-of-way within the shoreline must comply with RCW 36.87.130 

and RCW 35.79.035.   
 
16. New streets, roads and highways which are located within two hundred feet of a 

shoreline of the state shall provide public access to the shoreline, whenever feasible, 
consistent with design and safety standards. Such facilities may include pathways, 
viewpoints or similar amenities and accessory parking facilities incidental to those 
amenities. 

 
17. Where feasible, expansion or upgrades of existing transportation facilities that 

require a shoreline substantial development permit shall be subject to access 
provisions, shall address design and safety standards, and shall maximize the 
overall view access of the corridor. 

 
18. Utility development shall, through coordination with local government agencies, 

provide for compatible, multiple uses of sites and rights-of-way. Such uses include 
shoreline access points, trail systems, and other forms of recreation and 
transportation, providing such uses will not unduly interfere with utility operations 
and/or endanger public health and safety. 

 
19. Public access shall consist of a dedication of land or easement and a physical 

improvement in the form of a walkway, trail, bikeway, corridor, viewpoint, park, deck, 
observation tower, pier, boat launching ramp, dock or pier area, or other area 
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serving as a means of view and/or physical approach to public waters and may 
include interpretive centers and displays. 

 
20. The minimum width of access easements shall be 10 feet, unless the Administrator 

determines that undue hardship would result. In such cases, easement widths may 
be reduced only to the extent necessary to relieve the demonstrated hardship.  

 
21. Required public access sites shall be fully developed and available for public use at 

the time of occupancy of the use or activity; or in accordance with other provisions 
for guaranteeing installation through a monetary performance assurance. 

 
22. Public access facilities shall be maintained over the life of the use or development. 

Future actions by successors in interest or other parties shall not diminish the 
usefulness or value of required public access areas and associated improvements. 

 
23. Public access provisions shall run with the land and be recorded via a legal 

instrument such as an easement, or as a dedication on the face of a plat or short 
plat. Such legal instruments shall be recorded with the County Auditor's Office prior 
to the time of building permit approval, occupancy or with plat recording, whichever 
comes first. 

 
24. Maintenance of the public access facility shall be the responsibility of the owner or 

home owner’s association, unless otherwise accepted by a public or non-profit 
agency through a formal agreement recorded with the County Auditor's Office. 

 
25. The standard state approved logo or other approved signs that indicate the public's 

right of access and hours of access shall be installed and maintained by the owner. 
Such signs shall be posted in conspicuous locations at public access sites. 

 
26. Public access sites shall be made barrier-free for the physically challenged where 

feasible, and in accordance with the Americans with Disabilities Act (ADA). 
 
27. Proposals for development shall include a site plan indicating existing and proposed 

features, including, but not limited to, topography, shoreline vegetation, slope, 
drainage, all existing and proposed easements, structures, wells, etc. 

4.7 Restoration 

Policies 
1. Restoration and enhancement of shorelines should be designed using principles of 

landscape and conservation ecology and should restore or enhance chemical, 
physical, and biological watershed processes that create and sustain shoreline 
habitat structures and functions. 

 
2. Mitigation associated with shoreline development projects shall be designed to 

achieve no net loss of ecological function. 
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3. The county should seek funding from state, federal, private and other sources to 
implement restoration, enhancement, and acquisition projects. 

 
4. Develop processing guidelines that will streamline the review of restoration only 

projects.   
 
5. Encourage public and private shoreline owners to promote the proliferation of native, 

noninvasive wildlife, fish and plants. 
 
6. Restoration projects should be coordinated with local public utility and conservation 

districts.  
 
7. Ensure that long-term maintenance and monitoring of restoration sites is included in 

the original permitting of the project. 
 
8. Allow for the use of tax incentive programs, mitigation banking, restoration grants, 

land swaps, or other programs, as they are developed, to encourage restoration of 
shoreline ecological functions and to protect habitat for fish, wildlife and plants. 

 
9. Jurisdictions should pursue the development of a public benefit rating system that 

provides incentives for the restoration of the shoreline. 
 
10. Jurisdictions should coordinate with state resource agencies to develop educational 

materials which promote the maintenance and restoration of shoreline functions.  
Educational materials shall provide resources for a variety of scenarios and trends 
occurring within the shoreline that is reflected in the inventory and analysis, such as: 
the conversion of agricultural land to non-agricultural use, existing and ongoing 
agricultural uses, and existing or planned residential and commercial development. 

 
11. Encourage the agricultural industry to continue to work closely with agencies, such 

as the Natural Resource Conservation Service and Conservation Districts, with 
expertise in agricultural practices and restoration to improve degraded shoreline 
functions.  
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5. Shoreline use and modification policies and regulations 

  
Sections: 
5.1 Agriculture 
5.2 Aquaculture 
5.3 Boating facilities: marinas and launch ramps 
5.4 Commercial use 
5.5 Dredging 
5.6 Industry 
5.7 Instream structures 
5.8 Filling, grading and excavation 
5.9 Mining 
5.10 Moorage: docks, piers, watercraft lifts, mooring buoys, floats 
5.11 Recreation 
5.12 Residential 
5.13 Shoreline bulk and dimensional standards 
5.14 Shoreline stabilization 
5.15 Signs 
5.16 Transportation 
5.17 Utilities 

5.1 Agriculture 

Policies:   
1. Recognize the importance of agriculture in Douglas County and support its 

continued economic viability.   
 
2. Appropriate vegetation management and Natural Resources Conservation Service 

conservation practices should be used to avoid and minimize water quality impacts 
from agricultural activities. 

 
3. Agricultural uses should be encouraged to maintain a buffer of permanent vegetation 

or other soil erosion control measures between tilled areas and associated water 
bodies that will restrict surface runoff, protect water quality, improve habitat and 
reduce siltation. 

 
4. Agricultural operations should comply with control guidelines prepared by the U.S. 

Environmental Protection Agency and state and local agencies for regulating 
confined animal feeding operations, retention and storage ponds for feed lot wastes, 
and stockpiles of manure solids along the County's shorelines, to avoid water 
pollution. 

 
5. The conversion of agricultural lands shall mean that the lands are taken out of 

agricultural production and a new non-agricultural use is established.  A change to a 
different agricultural crop does not constitute a conversion to a new use.   
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Regulations 
1. The provisions of this Master Program do not require modification of or limit 

agricultural activities on agricultural lands as of the date of adoption of the Master 
Program.   

 
2. New agricultural activities on lands that did not have agricultural activities in place at 

the time of adoption of this Master Program; conversion of agricultural lands or the 
development of non-agricultural activities on agricultural lands; and uses in support 
of agricultural activities are governed by the provisions of this Master Program and 
subject to the following criteria: 

a. Uses and activities shall be consistent with the environment designation; 
b. Uses and activities shall be located and designed to ensure no net loss of 

ecological functions; 
c. Uses and activities shall not have a significant impact on other shoreline 

resources and values.    
 
3. Discharge of any manure storage facility into ground or surface water is prohibited. 
 
4. New feedlots and manure lagoons are prohibited from siting within the shoreline 

jurisdiction.  
 
5. Nothing in this section limits or changes the terms of the current exception to the 

definition of substantial development. A substantial development permit shall be 
required for all agricultural development not specifically exempted by the provisions 
of RCW 90.58.030(3)(a)(vi). 

5.2 Aquaculture 
Policies 
1. Aquaculture is a water-dependent use and is a preferred use of the shoreline when 

consistent with control of pollution, avoidance of adverse impacts to the environment 
and preservation of habitat for resident native species. 
 

2. Potential locations for aquaculture activities are relatively restricted because of 
specific requirements related to water quality, temperature, oxygen content, 
currents, adjacent land use, wind protection and navigation. The technology 
associated with some forms of aquaculture is still experimental and in formative 
stages. Therefore, some latitude should be given when implementing the regulations 
of this section, provided that potential impacts on existing uses and shoreline 
ecological functions and processes are given due consideration. 

 
3. Preference should be given to those forms of aquaculture that involve lesser 

environmental and visual impacts and lesser impacts, to native plant and animal 
species. In general, projects that require either no structures or submerged 
structures are preferred over those that involve substantial floating structures. 
Projects that involve little or no substrate modification are preferred over those that 
involve substantial modification. Projects that involve little or no supplemental food 
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sources, pesticides, herbicides or antibiotic application are preferred over those that 
involve such practices. 

 
4. Aquaculture activities should be designed, located and operated in a manner that 

supports long-term beneficial use of the shoreline and protects and maintains 
shoreline ecological functions and processes. Aquaculture should not be permitted 
where it would result in a net loss of shoreline ecological functions; adversely affect 
the quality or extent of habitat for native species; adversely impact other habitat 
conservation areas; or interfere with navigation or other water-dependent uses. 

 
5. Aquaculture that involves significant risk of cumulative adverse effects on water 

quality, sediment quality, benthic and pelagic organisms, and/or wild fish populations 
through potential contribution of antibiotic resistant bacteria, or escapement of non-
native species, or other adverse effects on ESA-listed species should not be 
permitted.  

 
6. The jurisdictions should actively seek substantive comment on any shoreline permit 

application for aquaculture from all appropriate federal, state, tribal and local 
agencies and the general public regarding potential adverse impacts. Comments of 
nearby residents or property owners directly affected by a proposal should be 
considered and evaluated, especially in regard to use compatibility and aesthetics. 

 
7. When private or public aquaculture projects are proposed the rights of tribes to 

aquatic resources within their usual and accustomed areas should be addressed 
through the permit review process. Direct coordination between the 
applicant/proponent and the tribe is encouraged. 

 
8. Consideration should be given to both the potential beneficial impacts and potential 

adverse impacts that aquaculture development might have on the physical 
environment; on other existing and approved land and water uses, including 
navigation; and on the aesthetic qualities of a project area. 

 
9. Experimental aquaculture projects in water bodies should be limited in scale and 

should be approved for a limited period of time, as specified by the regulatory 
agency. Experimental aquaculture means an aquaculture activity that uses methods 
or technologies that are unprecedented or unproven in the State of Washington. 

 
10. Legally established aquaculture enterprises, including authorized experimental 

projects, should be protected from incompatible uses that may seek to locate 
nearby. Uses or developments that have a high probability of damaging or 
destroying an existing aquaculture operation are not consistent with these policies. 

 
Regulations 
1. Aquaculture that involves minimal or no substrate modification shall be given 

preference over those that involve substantial modification. The applicant/proponent 
shall demonstrate that the degree of proposed substrate modification is the minimum 
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necessary for feasible aquaculture operations at the site. The installation of 
submerged structures and floating structures shall be allowed only when the 
applicant/proponent demonstrates that no alternative method of operation is 
feasible. 

 
2. Aquaculture activities, that would have a significant adverse impact on natural, 

dynamic shoreline processes, or that would result in a net loss of shoreline 
ecological functions, shall be prohibited. Aquaculture practices shall be designed to 
minimize use of artificial substances and shall use chemical compounds that are 
least persistent and have the least impact on plants, animals and water quality. 

 
3. All aquaculture projects shall be reviewed by local, state and federal agencies, and 

FERC licensed hydro-projects. 
 
4. New aquatic species that are not previously cultivated in Washington State shall not 

be introduced into freshwaters without prior written approval of the Director of the 
Washington State Department of Fish and Wildlife and the Director of the 
Washington Department of Health. 

 
5. Processing of any aquaculture product shall not be allowed within the shoreline 

jurisdiction, except for the sorting of the cultured organism and the washing or 
removal of surface materials or organisms after harvest.  

 
6. Aquaculture wastes shall be disposed of in a manner that will ensure compliance 

with all applicable governmental waste disposal standards. No garbage, wastes or 
debris shall be allowed to accumulate at the site of any aquaculture operation. 

 
7. In the event of a significant fish kill at the site of a net pen facility, the aquaculture 

operator shall immediately report to the Chelan-Douglas Health District stating the 
cause of death and shall detail remedial action(s) to be implemented to prevent 
reoccurrence. 

 
8. All floating and submerged aquaculture structures and facilities in navigable waters 

shall be marked in accordance with U.S. Coast Guard requirements. 
 
9. The rights of treaty tribes to aquatic resources within their usual and accustomed 

areas shall be addressed through direct coordination between the 
applicant/proponent and the affected tribe(s) through the permit review process. 

5.3 Boating facilities: marinas and launch ramps 

Boating facilities, including marinas, boat storage and launch ramp development, and 
accessory uses, in shoreline areas shall be subject to the policies and regulations of this 
section and Chapter 4 General Policies and Regulations. Dock facilities not meeting the 
definition of a marina are subject to the policies and regulations of Section 5.10 
Moorage: Docks, Piers, and Mooring Buoys. 
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Policies 
1. Boating facilities should contribute to public access and enjoyment of waters of the 

state.  
 
2. Regional needs for marina and boat launch facilities should be carefully considered 

in reviewing new proposals.  Such facilities should be coordinated with park and 
recreation plans and, where feasible, co-located with other compatible water-
dependent uses. Review of such facilities should be coordinated with recreation 
providers, including cities, adjacent counties, public utility districts, the Washington 
State Parks and Recreation Commission, and the Washington State Department of 
Natural Resources to avoid unnecessary duplication and to efficiently provide 
recreational resources while minimizing adverse shoreline ecological impacts. 

 
3. Boating facilities that minimize the amount of shoreline modification are preferred.  

Upland boat storage is preferred over new in-water moorage. 
 
4. Boating facilities should provide public physical and visual shoreline access and 

provide for multiple uses, including water-related use, to the extent compatible with 
shoreline ecological functions and processes and adjacent shoreline use. 

 
5. Accessory uses at marinas or launch ramps should be limited to water-oriented 

uses, or uses that provide physical or visual shoreline access for substantial 
numbers of the general public. 

 
6. New or expanded boating facilities should be sited only where suitable 

environmental conditions are present and should avoid critical habitat including 
spawning and holding areas for anadromous fish. 

 
7. Boating facilities should be located and designed to avoid adverse effects upon near 

shore processes such as erosion and riparian functions, and should, where feasible, 
enhance degraded and/or scarce shoreline features.  Boating facilities should be 
designed to assure no net loss of ecological functions. 

 
8. Non-regulatory methods to protect, enhance, and restore shoreline ecological 

functions and processes and other shoreline resources should be encouraged 
during the design, development and operation of boating facilities. Non-regulatory 
methods may include public facility and resource planning, education, voluntary 
protection and enhancement projects, or incentive programs. 

 
9. Boating facilities should be located, designed and operated so that other appropriate 

water-dependent uses are not adversely affected. 
 
10. Boating facilities should not unduly obstruct navigable waters and should consider 

adverse effects to recreational opportunities such as fishing, pleasure boating, 
swimming, beach walking, picnicking and shoreline viewing. 
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11. Boating facilities should avoid adverse proximity impacts such as noise, light and 
glare, aesthetic impacts to adjacent land uses, and impacts to public visual access 
to the shoreline. 

 
Regulations 
1. Parking for boating facilities that does not require a shoreline location in order to 

carry out its functions shall:  
a. Be sited away from the land/water interface unless no feasible alternative 

location exists outside of the shoreline; 
b. Be planted or landscaped, preferably with native vegetation, to provide a 

visual and noise buffer for adjoining dissimilar uses or scenic areas; 
c. Observe critical area buffers established by Section 4.1 Ecological Protection 

and Critical Areas and Appendix H; and 
d. Be designed to incorporate low impact development practices to the extent 

feasible, such as, but not limited to, pervious surfaces, and bioswales. 
 
2. Connecting roads between boating facilities and public streets shall have all weather 

surfacing, and be compliant with local jurisdictions’ fire safety and road standards in 
terms of width, safety, alignment, sight distance, grade and intersection controls. 

 
3. Minimum required setbacks from shorelines and side property lines, and maximum 

height limits are contained in Section 5.13 Shoreline Bulk and Dimensional 
Standards and Table 2.  

 
Marinas 
4. Marinas shall not be permitted within the following shoreline habitats because of 

their scarcity, biological productivity and sensitivity unless no alternative location is 
feasible, the project would result in a net enhancement of shoreline ecological 
functions, and the proposal is otherwise consistent with this Program: 

a. Wetlands with emergent vegetation (marsh type areas); 
b. Spawning and holding areas for anadromous fish; 
c. Alkaline lakes 

 
5. Marinas may be permitted on low bank lake shores where backshore wetlands are 

protected, if most of the beach and backshore are preserved in a natural condition 
for public recreation. 

 
6. Marinas shall not be permitted in areas of active channel migration, areas where 

channel dredging will be required, where a flood hazard will be created, or where 
shoreline ecological functions and processes will be degraded. 

 
7. Floating piers shall be required unless it can be demonstrated that fixed piers will 

result in substantially less impact on geo-hydraulic processes, and that hazards can 
be minimized or mitigated. 
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8. Design and other standards for physical improvement of docks and piers are found 
in Section 5.10 Moorage: Docks, Piers and Mooring Buoys. 

 
9. Extended vessel moorage within marinas on waters of the state is limited by state 

regulation and requirements for a lease or permission from the state.  Impacts to 
navigation and public access must be avoided or mitigated.   

 
10. Marinas shall provide public access for as many water-dependent recreational uses 

as possible, commensurate with the scale of the proposal.  
 
11. Marinas and accessory uses shall be designed so that lawfully existing or planned 

public shoreline access is not unnecessarily blocked, obstructed nor made 
dangerous. 

 
12. Marina entrances shall not be located near beaches commonly used for swimming 

unless no alternative location exists, and mitigation is provided to minimize impacts 
to such areas. 

 
13. Marinas and accessory uses shall be located only where adequate utility services 

are available, or where they can be provided concurrent with the development. 
 
14. Marinas and accessory uses shall be located where water depths are adequate to 

avoid the need for dredging and/or to minimize potential loss of shoreline ecological 
functions or processes. 

 
15. Marinas and accessory uses shall be located and designed with the minimum 

necessary shoreline stabilization to adequately protect facilities, users, and 
watercraft from floods or destructive storms. 

 
16. Discharge of solid waste or sewage into a water body is prohibited. Marinas shall 

provide adequate restroom and sewage disposal facilities in compliance with 
applicable health regulations. 

 
17. Garbage or litter receptacles shall be provided and maintained by the operator at 

several locations convenient to users. 
 
18. Disposal or discarding of fish cleaning wastes, scrap fish, viscera, or unused bait 

into the water, or in other than designated garbage receptacles, is prohibited. 
 
19. Marina operators shall post all regulations pertaining to handling, disposal and 

reporting of waste, sewage, fuel, oil or toxic materials where all users may easily 
read them. 
 

20. Fail safe facilities and procedures for receiving, storing, dispensing, and disposing of 
oil or hazardous products, as well as a spill response plan for oil and other products, 
shall be required of new marinas and expansion of existing marinas. Compliance 
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with federal, state, county and municipal codes and statutes may fulfill this 
requirement. Handling of fuels, chemicals or other toxic materials must be in 
compliance with all applicable federal and state water quality laws as well as health, 
safety and engineering requirements. Rules for spill prevention and response, 
including reporting requirements, shall be posted on site. 

 
21. Parking facilities should meet zoning standards; provided that, at a minimum, one (1) 

vehicle space shall be maintained for every four (4) moorage spaces and for every 
400 square feet of interior floor space devoted to accessory retail sales or service 
use. Bicycle parking should be provided commensurate with the anticipated 
demand. 

 
22. Accessory uses at marinas shall be limited to those water-oriented uses, or uses 

that provide physical or visual shoreline access for substantial numbers of the 
general public. Accessory development includes, but is not limited to, parking, open 
air storage, waste storage and treatment, stormwater management facilities, utilities, 
and land transport development.  

 
23. In limited circumstances, water-oriented accessory uses may be located at the 

water’s edge by conditional use if location is essential to operation of the use or if 
opportunities are provided for public access for a substantial number of persons. 

 
24. Marinas shall be approved only if enhanced public access to public waters 

outweighs the potential adverse impacts of the use. Applications shall be 
accompanied by supporting application materials that document the market demand 
for such facilities, including: 

a. The total amount of moorage proposed; 
b. The proposed supply, as compared to the existing supply within the service 

range of the proposed facility, including vacancies or waiting lists at existing 
facilities; 

c. The expected service population and boat ownership characteristics of the 
population; and 

d. Existing approved facilities, or pending applications within the service area of 
the proposed new facility. 

 
25. New marinas with in-water moorage and expansion of in-water moorage facilities in 

existing marinas shall be approved only when: 
a. Opportunities for upland storage sufficient to meet the demand for moorage 

are not available on site; and 
b. Expansion of upland storage at other existing marinas is not feasible. 

 
The applicant shall document that a preferred method of providing moorage facilities 
is not feasible. Review of proposals involving public aquatic lands may be required 
to include an analysis of other alternative sites not controlled by the 
applicant/proponent.  
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26. Applicants shall provide an assessment of existing water-dependent uses in the 
vicinity including, but not limited to, navigation, fishing, hunting, pleasure boating, 
swimming, beach walking, picnicking and shoreline viewing and document potential 
impacts and mitigating measures. Impacts on these resources shall be considered in 
review of proposals and specific conditions to avoid or minimize impacts may be 
imposed. 

 
27. Marina proposals may be required to prepare a visual assessment of views from 

surrounding residential properties, public viewpoints and the view of the shore from 
the water surface. 

 
28. Applicants for marinas shall provide habitat surveys, critical area studies, and 

mitigation plans as required by Section 4.1, Ecological Protection and Critical Areas.  
A slope bathymetry map may be required when deemed beneficial by the 
Administrator for the review of the project proposal. 

 
Launch ramps 
29. Launch ramps shall not be permitted within the following shoreline habitats because 

of their scarcity, biological productivity and sensitivity unless no alternative location 
is feasible, the project would result in a net enhancement of shoreline ecological 
functions, and the proposal is otherwise consistent with this Program: 

a. Wetlands with emergent vegetation (marsh type areas); 
b. Spawning and holding areas for anadromous fish; 
c. Alkaline lakes 

 
30. Launch ramps may be permitted on low bank lake shores where backshore wetlands 

are protected, if most of the beach and backshore are preserved in a natural 
condition for open space or public recreation, when consistent with the provisions in 
Section 4.1 Ecological Protection and Critical Areas and Appendix H. 

 
31. Launch ramp facilities shall provide public access for as many water-dependent 

recreational uses and users as possible, commensurate with the scale of the 
proposal.  

 
32. Launch ramp facilities shall be designed so that lawfully existing or planned public 

shoreline access is not unnecessarily blocked, obstructed nor made dangerous. 
 
33. Public launch ramps shall not be located near beaches commonly used for 

swimming unless no alternative location exists, and mitigation is provided to 
minimize impacts to such areas. 

 
34. Launch ramps shall be located where water depths are adequate to avoid the need 

for dredging and/or to minimize potential loss of shoreline ecological functions or 
processes. 
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35. Launch ramps shall be located and designed with the minimum necessary shoreline 
stabilization to adequately protect facilities, users, and watercraft from floods or 
destructive storms. 

 
36. Discharge of solid waste or sewage into a water body is prohibited. Boat launch 

facilities shall provide adequate restroom and sewage disposal facilities in 
compliance with applicable health regulations. 

 
37. Garbage or litter receptacles shall be provided and maintained by the operator at 

several locations convenient to users. 
 
38. Disposal or discarding of fish cleaning wastes, scrap fish, viscera, or unused bait 

into water or in other than designated garbage receptacles is prohibited. 
 
39. At public or community launch ramps, trailer spaces at least 10 feet by 40 feet shall 

be provided commensurate with projected demand. 
 
40. Preferred launch ramp designs, in order of priority, are: 

a. Open grid designs with minimum coverage of substrate. 
b. Seasonal ramps that can be removed and stored upland. 
c. Structures with segmented pads and flexible connections that leave space for 

natural substrate and can adapt to changes in substrate profile. 
 
41. Launch ramps shall be placed and maintained near flush with the foreshore slope. 
 
42. Accessory uses at launch ramps shall be limited to those water-oriented uses, or 

uses that provide physical or visual shoreline access for substantial numbers of the 
general public. Accessory development includes, but is not limited to, parking, open 
air storage, waste storage and treatment, stormwater management facilities, utilities, 
and land transport development.  

 
43. New public or community launch ramps, shall be approved only if enhanced public 

access to public waters outweighs the potential adverse impacts of the use. 
Applications shall be accompanied by supporting application materials that 
document the market demand for such facilities, including: 

a. The total amount of moorage proposed, if applicable; 
b. The proposed supply and design capacity, as compared to the existing supply 

and design capacity within the service range of the proposed facility, including 
vacancies or waiting lists at existing facilities; 

c. The expected service population and boat ownership characteristics of the 
population; 

d. Existing approved facilities, or pending applications within the service area of 
the proposed new facility. 

 
44. Applicants for public boat launches shall provide habitat surveys, critical area 

studies, and mitigation plans as required by Section 4.1, Ecological Protection and 
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Critical Areas.  A slope bathymetry map may be required when deemed beneficial by 
the Administrator for the review of the project proposal. 

 
45. Applicants shall provide an assessment of existing water-dependent uses in the 

vicinity including, but not limited to, navigation, fishing, hunting, pleasure boating, 
swimming, beach walking, picnicking and shoreline viewing and document potential 
impacts and mitigating measures. Impacts on these resources shall be considered in 
review of proposals and specific conditions to avoid or minimize impacts may be 
imposed. 

 
46. Marina and launch ramp proposals may be required to prepare a visual assessment 

of views from surrounding residential properties, public viewpoints and the view of 
the shore from the water surface. 

 
47. Launch facilities within the natural environment are permitted as a conditional use.  

These launch facilities shall be limited to public access, interpretive or nature 
observation facilities that are compatible with the areas physical and visual character 
and the policies of this Program.   

 
Boat storage 
48. Where long-term boat storage is provided it shall consist of dry upland boat storage 

with a launch mechanism to protect shoreline ecological functions and processes, 
and it shall efficiently use shoreline space.  Boat storage facilities shall minimize 
consumption of public water surface area unless no suitable upland locations exist 
for such facilities, or it can be demonstrated that wet moorage would result in fewer 
impacts to ecological functions and processes or enhance public use of the 
shoreline. 

 
49. Boat (dry moorage) and other storage areas shall be located in an upland area 

consistent with the setback provisions of Section 5.13, and be landscaped with 
native vegetation to provide a visual and noise buffer for adjoining dissimilar uses or 
scenic areas. 

 
50. Covered moorages are prohibited.   
 
51. Boats shall not be used as a place of habitation for other than short term recreational 

use, not exceeding 14 days in any sixty day period. 
 

5.4 Commercial use 

Policies 
1. In securing shoreline locations for commercial uses, preference should be given first 

to water-dependent commercial uses, then to water-related, and then to water-
enjoyment commercial uses. 
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2. Restoration of impaired shoreline ecological functions and processes should be 
encouraged as part of commercial development. 

 
3. Commercial uses located in the shoreline should ensure visual compatibility with 

adjacent non-commercial properties by establishing design guidelines that address a 
master planned approach with a thematic architectural design approach to the area.   

 
4. Commercial uses located in the shoreline should provide public access unless such 

improvements are demonstrated to be infeasible or present hazards to life and 
property.  

 
Regulations 
1. Water-dependent commercial uses shall be given preference over water-related and 

water-enjoyment commercial uses. Prior to approval of water-dependent uses, the 
Administrator shall review a proposal for design, layout and operation of the use and 
shall make specific findings that the use qualifies as a water-dependent use. 

 
2. Water-related commercial uses may not be approved if they displace existing water-

dependent uses. Prior to approval of a water-related commercial use, the 
Administrator shall review a proposal for design, layout and operation of the use and 
shall make specific findings that the use qualifies as a water-related use. 

 
3. Water-enjoyment commercial uses may be not be approved if they displace existing 

water-dependent or water-related uses or if they occupy space designated for water-
dependent or water-related use in a substantial development permit or other 
approval. Prior to approval of water-enjoyment uses, the Administrator shall review a 
proposal for design, layout and operation of the use and shall make specific findings 
that the use qualifies as a water-enjoyment use. 

 
4. Non-water-oriented commercial uses may be permitted where located on a site 

physically separated from the shoreline by another property in separate ownership, 
or by a public right-of-way, such that access for water-oriented use is precluded. All 
other non-water-oriented commercial uses are prohibited in the shoreline unless the 
use provides significant public benefit with respect to the objective of the Act such as 
providing public access and ecological restoration and the commercial use is: 

a. Part of a mixed use project that includes a water-dependent use; or 
b. Proposed on a site where navigability is severely limited. 

 
5. Commercial development shall not result in a net loss of ecological functions have 

significant adverse impacts to other shoreline uses, resources and values, such as 
navigation, recreation, and public access. 

 
6. Public access and ecological restoration should be considered as potential 

mitigation of impacts to shoreline resources and values for all water-related or water-
dependent development unless such improvements are demonstrated to be 
infeasible or inappropriate.   
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7. Only those portions of water-dependent commercial uses that require over-water 

facilities shall be permitted to locate waterward of the OHWM, provided they are 
located on piling or other open-work structures, and they are limited to the minimum 
size necessary to support the structures intended use. 

 
8. Non-water-dependent commercial uses shall not be allowed over water except in 

limited instances where they are appurtenant and necessary to support water-
dependent uses. 

5.5 Dredging 

Policies 
1. Dredging and dredge material disposal shall be done in a manner that avoids or 

minimizes significant ecological impacts. Impacts that cannot be avoided should be 
mitigated in a manner that assures no net loss of shoreline ecological functions.   

 
2. New development should be sited and designed to avoid or, where avoidance is not 

possible, to minimize the need for new and/or maintenance dredging. 
 
3. Dredging for the purpose of establishing, expanding, relocating or reconfiguring 

navigation channels and basins should be allowed where necessary for assuring 
safe and efficient accommodation of navigational uses and then only when 
significant ecological impacts are minimized and when mitigation is provided.   

 
4. Maintenance dredging of established navigation channels and basins should be 

restricted to maintaining previously dredged and/or existing authorized locations, 
depths and widths.   

 
5. Dredging should be permitted for water-dependent uses of economic importance to 

the region and/or essential public facilities only when necessary and when 
alternatives are infeasible or less consistent with this Program. 

 
6. Minor dredging as part of ecological restoration or enhancement, beach 

nourishment, public access or public recreation should be permitted if consistent 
with this Program.  

 
7. Dredging of bottom materials for the primary purpose of obtaining material for 

landfill, construction, or beach nourishment should not be permitted, unless 
permitted under Section 5.9 Mining. 

 
8. Dredge material disposal on land away from the shoreline is generally preferred over 

open water disposal. 
 
9. Long-term cooperative management programs that rely primarily on natural 

processes, and involve land owners and applicable local, state and federal agencies 
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and tribes should be encouraged to prevent or minimize conditions which make 
dredging necessary. 

 
Regulations 
1. Dredging shall only be permitted for the following activities: 

a. Development of new or expanded wet moorages where there are no feasible 
alternatives or other alternatives may have a greater ecological impact. 

b. Development of wateredependent industries of economic importance to the 
region only where there are no feasible alternatives. 

c. Development of essential public facilities when there are no feasible 
alternatives. 

d. Maintenance dredging for the purpose of restoring a lawfully established 
development. 

e. Maintenance of irrigation reservoirs, drains, canals, or ditches for agricultural 
purposes. 

f. Restoration or enhancement of shoreline ecological functions and processes 
benefiting water quality and/or fish and wildlife habitat. 

g. Minor trenching to allow the installation of necessary underground pipes or 
cables if no alternative, including boring, is feasible, and: 

(1) Impacts to fish and wildlife habitat are avoided to the maximum extent 
possible. 

(2) The utility installation shall not increase or decrease the natural rate, 
extent, or opportunity of channel migration. 

(3) Appropriate best management practices are employed to prevent 
water quality impacts or other environmental degradation.  

(4) Mitigation is implemented, as appropriate, pursuant to Section 4.1 
Ecological Protection and Critical Areas. 

h. Dredging for the purpose of obtaining landfill material is prohibited, except 
that permitted under Section 5.9 Mining. 

i. Dredging for the purpose of establishing, expanding, or relocating or 
reconfiguring navigation channels and basins where necessary for assuring 
safe and efficient accommodation of existing navigational uses. 

j. Maintenance dredging of established navigation channels and basins. 
 
2. The physical alignment and ecological functions and processes of streams, lakes or 

riverine shorelines shall be maintained, except to improve hydraulic function, water 
quality, fish or wildlife habitat, or fish passage. 

 
3. Limitations on dredging or disposal operations may be imposed to reduce proximity 

impacts to protect public safety, and to assure compatibility with the interests of 
other shoreline users. Conditions may include limits on periods and hours of 
operation, the type of machinery used, and may require landscaped buffer strips 
and/or fencing to address noise and visual impacts at land disposal or transfer sites. 

 
4. Dredge material disposal: 
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a. Dredge material disposal on land away from the shoreline is permitted under 
the following conditions: 

(1) Shoreline ecological functions and processes will be preserved, 
including protection of surface and ground water. 

(2) Erosion, sedimentation, floodwaters or runoff will not increase adverse 
impacts to shoreline ecological functions and processes or property. 

(3) Sites will be adequately screened from view of local residents or 
passersby on public rights of way. 

b. Dredge material disposal is prohibited on lake shorelines or beds, and in 
streams; except that, dredge spoil may be used in approved projects for the 
restoration or enhancement of shoreline ecological functions and processes. 

c. Dredge material disposal in open waters may be approved only when 
authorized by applicable agencies, which may include the U.S. Army Corps of 
Engineers pursuant to Section 10 (Rivers and Harbors Act) and Section 404 
(Clean Water Act) permits, and Washington State Department of Fish and 
Wildlife Hydraulic Project Approval (HPA); and when found to meet one or 
more of the following conditions: 

(1) Land disposal is infeasible, less consistent with this Master Program, 
or prohibited by law. 

(2) Nearshore disposal as part of a program to restore or enhance 
shoreline ecological functions and processes is not feasible. 

(3) Offshore habitat will be protected, restored, or enhanced. 
(4) Adverse effects on water quality or biologic resources from 

contaminated materials will be mitigated. 
(5) Shifting and dispersal of dredge material will be minimal. 
(6) Water quality will not be adversely affected. 

 
5. The following information shall be required for all dredging applications: 

a. A description of the purpose of the proposed dredging and an analysis of 
compliance with the policies and regulations of this Program will be achieved. 

b. A detailed description of the existing physical character, shoreline 
geomorphology and the biological resources that are provided by the area 
proposed to be dredged, including: 

(1) A site plan map outlining the perimeter of the proposed dredge area. 
The map must also include the existing bathymetry depths and have 
data points at a minimum of 2-foot depth increments. 

(2) Habitat surveys, critical area studies, and mitigation plans as required 
by Section 4.1 Ecological Protection and Critical Areas.  

(3) Information on stability of bedlands adjacent to proposed dredging and 
dredge material disposal areas. 

c. A detailed description of the physical, chemical and biological characteristics 
of the dredge material to be removed including; 

(1) Physical analysis of material to be dredged: material composition and 
amount, grain size, organic materials present, source of material, etc. 
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(2) Chemical analysis of material to be dredged: volatile solids, chemical 
oxygen demand (COD), grease and oil content, mercury, lead and zinc 
content, etc. 

(3) Biological analysis of material to be dredged. 
d. A description of the method of dredging including 

(1) Facilities for settlement and movement. 
(2) Dredging procedure: length of time it will take to complete dredging, 

method of dredging and amount of materials removed. 
(3) Frequency and quantity of project maintenance dredging. 

e. Detailed plans for dredge material disposal, including specific land disposal 
sites and relevant information on the disposal site, including but not limited to: 

(1) Dredge material disposal area: 
(a) Physical characteristics including location, topography, existing 

drainage patterns, surface and ground water; 
(b) Size and capacity of disposal site; 
(c) Means of transportation to the disposal site; 
(d) Proposed dewatering and stabilization of spoils; 
(e) Methods of controlling erosion and sedimentation; and 
(f) Future use of the site and conformance with land use policies 

and regulations. 
(2) Total initial dredge material volume expected. 
(3) Plan for disposal of maintenance dredge material for at least a fifty (50) 

year period, if applicable. 
f. The Administrator may require hydraulic modeling studies sufficient to identify 

existing geo-hydraulic patterns and probable effects of dredging. 

5.6 Industry 
Policies 
1. Shoreline sites particularly suitable for development such as areas with access to 

adequate rail, highway and utility systems should be reserved for water-dependent 
or water-related industrial development. 

 
2. In order to provide adequate shoreline for future water-dependent and water-related 

uses, industrial development should be limited to those uses that produce the 
greatest long-term economic base. Industrial development that is consistent with this 
Program should be protected from encroachment or interference by incompatible 
uses with less stringent site requirements, such as residential or commercial uses.  

 
3. Multiple use of industrial facilities is encouraged to limit duplicative facilities and 

reduce adverse impacts. Multiple uses should be implemented through cooperative 
use of cargo handling, storage, parking and other accessory facilities among private 
or public entities as feasible in industrial facilities.  

 
4. Industrial development in the shoreline should be located and designed to avoid 

significant adverse impacts to other shoreline uses, resources, and values, including 
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shoreline geomorphic processes, water quality, fish and wildlife habitat, and the 
aquatic food chain. 

 
5. Restoration of impaired shoreline ecological functions and processes should be 

encouraged as a component of industrial development. 
 
Regulations 
1. Industrial uses are allowed subject to the policies and regulations of this Program 

and the specific criteria below: 
a. Water-dependent industrial uses shall be given preference over non-water-

dependent industrial uses and, second, preference shall be given to water-
related industrial uses over non-water-oriented industrial uses.   Prior to 
approval of water-dependent uses, the Administrator shall review a proposal 
for design, layout and operation of the proposed use and shall make specific 
findings that the use qualifies as water-dependent. 

b. Water-related industrial uses may not be approved if they displace existing 
water-dependent uses. Prior to approval of a water-related use, the 
Administrator shall review a proposal for design, layout and operation of the 
proposed use and shall make specific findings that the use qualifies as water-
related. 

c. Non-water-oriented industrial uses may be permitted where located on a site 
physically separated from the shoreline by another property in separate 
ownership or a public right-of-way such that access for water-oriented use is 
precluded. All other non-water-oriented industrial and port uses are prohibited 
in the shoreline unless the use provides significant public benefit with respect 
to the objective of the Act and is: 

(1) Part of a mixed-use project that includes water-dependent uses and 
provides a significant public benefit with respect to the Shoreline 
Management Act’s objectives such as providing public access and 
ecological restoration; or 

(2) Navigability is severely limited at the proposed site, and the industrial 
use provides a significant public benefit with respect to the Shoreline 
Management Act’s objectives such as providing public access and 
ecological restoration.   

d. Industrial development shall be located, designed and constructed in a 
manner that assures no net loss of shoreline ecological functions and such 
that it does not have significant adverse impacts to other shoreline resources 
and values.   

 
2. Required setback areas shall not be used for storage of industrial equipment, 

materials, or waste disposal, but may be used for outdoor recreation and public 
access. Portions of side setbacks may be used for light motor vehicle parking if 
design of such facilities is consistent with this Program. 

 
3. Disposal or storage of solid or other industrial wastes is not permitted on shorelines. 
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4. Public access and ecological restoration should be considered as potential 
mitigation of impacts to shoreline resources and values for all water-related or water-
dependent development unless such improvements are demonstrated to be 
infeasible or inappropriate.  

 
5. Only those portions of water-dependent industrial uses that require over-water 

facilities shall be permitted to locate waterward of the OHWM, provided they are 
located on piling or other open-work structures, and they are limited to the minimum 
size necessary to support the structures intended use. 

5.7 Instream structures 

Policies 
1. Instream structures should be planned and designed to be compatible with 

appropriate multiple uses of stream resources over the long-term, especially in 
shorelines of statewide significance. 

 
2. The location and planning of in-stream structures shall give due consideration to the 

full range of public interests, watershed functions and processes, and environmental 
concerns, with special emphasis on protecting and restoring priority habitats and 
species. 

 
3. Instream structures should be located, designed, constructed and maintained so 

their resultant effects on geologic or hydrologic shoreline processes will not cause 
damage to other properties or shoreline resources, and so that the physical integrity 
of the shoreline process corridor is maintained. 

 
4. Instream structures shall be sited and designed consistent with appropriate 

engineering principles, including, but not limited to, guidelines of the Natural 
Resource Conservation Service and the U.S. Army Corps of Engineers. 

 
5. Non-structural and non-regulatory methods to protect, enhance, and restore 

shoreline ecological functions and processes and other shoreline resources should 
be encouraged as an alternative to instream structures. Non-regulatory and non-
structural methods may include public facility and resource planning, land or 
easement acquisition, education, voluntary protection and enhancement projects, or 
incentive programs. 

 
6. Planning and design of instream structures should be consistent with and 

incorporate elements from applicable watershed management and restoration plans 
and/or surface water management plans. 

 
Regulations 
1. Channelization projects that damage fish and wildlife resources, degrade recreation 

and aesthetic resources, or result in high flood stages and velocities shall not be 
permitted when feasible alternatives are available. 
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2. Cut-and-fill slopes and back-filled areas shall be stabilized with brush matting and 
buffer strips and revegetated with native grasses, shrubs, or trees to prevent loss of 
shoreline ecological functions and processes. 

 
3. Instream structures shall be constructed and maintained in a manner that does not 

degrade the quality of affected waters. The jurisdictions may require reasonable 
conditions to achieve this objective, such as setbacks, buffers, or storage basins. 

 
4. Natural instream features such as snags, uprooted trees, or stumps should be left in 

place unless it can be demonstrated that they are actually causing bank erosion or 
higher flood stages or pose a hazard to navigation. 

 
5. Instream structures shall allow for natural ground water movement and surface 

runoff. 
 
6. The jurisdictions shall require professionally engineered design of any proposed 

instream structure. 
 
7. The design of all dams and the suitability of the proposed site for dam construction 

shall be certified by a professional engineer licensed in the State of Washington. The 
professional design shall include a maintenance schedule. 

 
8. For all dams that are not regulated by either the Federal Energy Regulatory 

Commission licensing procedures, or the State Department of Ecology reservoir 
permit requirements, a maintenance agreement and construction bond for one 
hundred-fifty percent (150%) of the cost of the structure shall be filed with the 
Administrator prior to construction. The maintenance agreement shall specify who is 
responsible for maintenance, shall incorporate the maintenance schedule specified 
by the design engineer, shall require annual inspections by a Civil Engineer licensed 
in the State of Washington and shall stipulate abandonment procedures which shall 
include, where appropriate, provisions for site restoration. 

 
9. No instream structure may commence without having obtained all applicable federal, 

state, and local permits and approvals, including but not limited to an HPA from the 
State Department of Fish and Wildlife. 

 

5.8 Filling, grading and excavation 

Policies 
1. Filling, grading, and excavation should only be permitted to the minimum extent 

necessary to accommodate an approved shoreline use or development and with 
assurance of no net loss of shoreline ecological functions and processes. 
Enhancement and voluntary restoration of landforms and habitat is encouraged. 

 
2. Filling, grading and excavation in water bodies, floodways, and/or wetlands should 

not be permitted for creation of new uplands, unless it is part of an approved 
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ecological restoration activity. Fill should be permitted in limited instances to restore 
uplands where recent erosion has rapidly reduced upland area, to build beaches and 
protective berms for shore stabilization or recreation, to restore or enhance 
degraded shoreline ecological functions and processes, or to moderately elevate low 
uplands to make such uplands more suitable for purposes consistent with this 
Program. 

 
3. Filling, grading, and excavation should not be allowed where shoreline stabilization 

works would be required to maintain the materials placed. 
 
4. Filling, grading and excavation should be located and developed so that water 

quality and hydrologic and runoff patterns are not altered. 
 
5. Excavation and grading may be permitted landward of the ordinary high water mark 

of a waterbody for projects with the primary purpose of restoring ecological functions 
and natural character. 

 
Regulations: 
1. Filling, grading, and excavation shall be minimized to the maximum extent 

practicable and only authorized along with approved shoreline use and development 
activities that are consistent with this Program. 

 
2. Fills waterward of the ordinary high-water mark shall be allowed only when 

necessary to support:  
a. Water-dependent use,  
b. Public access,  
c. Cleanup and disposal of contaminated sediments as part of an interagency 

environmental clean-up plan,  
d. Disposal of dredged material considered suitable under, and conducted in 

accordance with the dredged material management program of the 
Department of Natural Resources,  

e. Expansion or alteration of transportation facilities of statewide significance 
currently located on the shoreline and then only upon a demonstration that 
alternatives to fill are not feasible. 

 
3. Excavation that occurs either waterward of the OHWM or within wetlands shall be 

considered dredging for purposes of this Program. 
 
4. Filling, grading or excavation shall not be located where shoreline stabilization will 

be necessary to protect materials placed or removed. Disturbed areas shall be 
immediately stabilized and revegetated, as applicable. 

 
5. Filling, grading, beach nourishment and excavation shall be designed to blend 

physically and visually with existing topography whenever possible, so as not to 
interfere with long-term appropriate use including lawful access and enjoyment of 
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scenery. 
 

6. Cut and fill slopes shall generally be no steeper than one foot vertical for every three 
feet horizontal unless a specific engineering analysis has been provided certifying 
that the proposed slope is stable, and the Administrator determines that the fill 
blends physically and visually with existing topography. 

 
7. A temporary erosion and sediment control (TESC) plan, consistent with the 

standards found in the Stormwater Manual for Eastern Washington, shall be 
provided for all proposed filling, grading and excavation activities. 

 
8. Excavation and grading for the primary purpose of restoration of shoreline habitat 

and the natural character of the shoreline must demonstrate the following: 
a. A net increase in ecological function within the project boundaries 
b. The site is currently degraded and provides limited ecological function 
c. The project complies with the provisions of Section 4.1 Ecological Protection 

and Critical Areas. 

5.9 Mining 

Policies: 
1. Mining and associated activities shall be designed and conducted to result in no net 

loss of shoreline ecological functions and processes. Mining should not be approved 
where it could interfere with shoreline ecological functions or processes or cause 
irreparable damage to shoreline resources or features. Application of this policy shall 
include avoidance and mitigation of adverse impacts during the course of mining and 
reclamation. The determination of whether there will be no net loss of ecological 
function shall be based on an evaluation of the reclamation plan required for the site 
and shall consider impacts on ecological functions during operation. Preference shall 
be given to mining proposals that result in the creation, restoration, or enhancement 
of habitat for priority species. 

 
2. Mining should not be located on shorelines where unavoidable adverse impacts on 

other users or resources taken together equal or outweigh the benefits from mining. 
 
3. Mining should not interfere with public recreation on the shoreline. 
 
4. Mining should be located and operated so as to provide long-term protection of 

water quality, and fish and wildlife habitats. 
 
5. Mining, particularly surface or strip mining, should provide for timely restoration of 

disturbed areas to a biologically productive, attractive semi-natural, or other useful 
condition through a reclamation process consistent with regulations administered by 
the Department of Natural Resources and other applicable local standards. 

 
6. Mining of shorelines having high value for recreation, or as fish or wildlife habitat, 

should generally not be permitted. 
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7. Mining should only be permitted where appropriate studies and detailed operation 

plans demonstrate that: 
a. Fish habitat, upland habitat and water quality will not be significantly harmed; 

and 
b. The operation will not adversely affect geologic or hydrologic processes, 

channel alignment, nor increase bank erosion or flood damage.  
 
7. Mining operations should be located, designed, and managed so that other 

appropriate uses are not subjected to substantial or unnecessary adverse impacts 
from noise, vibration, odor, dust or other effects of the operation. The operator may 
be required to implement measures such as buffers, limited hours, or other 
mitigating measures to minimize adverse impacts. 

 
Regulations 
1. Mining shall not be permitted in designated fish and wildlife habitat areas except as 

a part of an approved flood control program or in conjunction with a habitat 
restoration or enhancement plan, provided that such activities are demonstrated to 
be water-dependent. A determination of water dependency shall be based on an 
evaluation of geologic factors such as the distribution and availability of mineral 
resources for that jurisdiction, and a need for such mineral resources, economic, 
transportation, and land use factors. This demonstration may rely on analysis or 
studies prepared for purposes of comprehensive plan designations, and may be 
integrated with any relevant environmental review conducted under SEPA (Chapter 
43.21C RCW), or otherwise be shown in a manner consistent with RCW 
90.58.100(1) and WAC 173-26-201 (2)(a). 

 
2. Application for permits for mining operations shall be accompanied by operation 

plans, reclamation plans and analysis of environmental impacts in compliance with 
local ordinances and sufficient to make a determination as to whether the project will 
result in net loss of shoreline ecological functions and processes during the course 
of mining and after reclamation. Creation, restoration, or enhancement of habitat for 
priority species and the future productivity of the site may be considered in 
determining no net loss of ecological functions.  

 
3. The designation of mineral resource lands of long-term commercial significance and 

the development of mineral resource activities must demonstrate that mining is 
dependent on a shoreline location, and that demand cannot reasonably be 
accommodated in operations outside shoreline jurisdiction. Information required to 
meet this criteria shall evaluate geologic factors such as the distribution and 
availability of mineral resources and the need for such mineral resources. 

 
4. A reclamation plan that complies with the format and detailed minimum standards of 

RCW 78.44 shall be included with any shoreline permit application for mining. In 
reviewing reclamation plans together with permit applications, the Administrator shall 
determine whether or not the plan is also consistent with this Program and other 
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local regulations. An inconsistent reclamation plan shall constitute sufficient grounds 
for denial of a shoreline permit, provided, the applicant/proponent shall be given 
reasonable opportunity to revise the plan. 

 
5. Subsequent use of reclaimed sites shall be consistent with the provisions of this 

Program. 
 
6. Mining of, including but not limited to, sand, gravel, cobbles, or boulders from any 

alkaline lake or shoreline is prohibited. 
 

7. Mining is prohibited waterward of the ordinary high water mark of the Columbia 
River. 

 
8. Renewal, extension, or reauthorization of in-stream and gravel bar mining activities 

requires review for compliance with WAC 173-26-241(3)(h)(ii)(D)(IV). 

5.10 Moorage: docks, piers, watercraft lifts, mooring buoys, floats  

Policies 
1. Where other community or public moorage facilities are available, individual 

moorage associated with a single family residence will be discouraged. 
 
2. New moorage, excluding docks (private, joint-use, and community) accessory to 

single family residences, should be permitted only when the applicant/proponent has 
demonstrated that a specific need exists to support intended water-dependent or 
public access use. 

 
3. As an alternative to continued proliferation of individual private moorage, mooring 

buoys are preferred over docks or floats. Moorage facilities for new residential 
development of two or more lots or two or more dwelling units should provide shared 
moorage facilities. 

 
4. Moorage should be spaced and oriented in a manner that minimizes hazards and 

obstructions to navigation and other water-oriented activities such as fishing, 
swimming and pleasure boating, as well as property rights of adjacent land owners. 

 
5. Moorage should be restricted to the minimum size necessary to meet the needs of 

the proposed water-dependent use. The length, width and height of piers and docks 
should be no greater than necessary for safety and functional use. 

 
6. Vessels should be restricted from extended mooring on waters of the state unless a 

lease or permission is obtained from the DNR and impacts to navigation and public 
access are mitigated. 

 
7. Moorage facilities should not be constructed of materials that will adversely affect 

water quality or aquatic plants and animals. 
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8. New moorage facilities should be designed so as not to interfere with lawful public 
access to or use of shorelines.  

 
9. Multiple agencies have permitting standards, requirements or limitations for the use 

and development of moorage facilities.  Many of these agencies have specific 
ownership or easement rights.  The county and cities should coordinate with federal, 
tribal, state and local agencies during the review of shoreline permits.  The granting 
of a shoreline permit does not relieve a project from compliance with the standards 
of other agencies. 

 
Regulations 
1. Community and joint use docks shall have no more than one slip per lot. Other forms 

of moorage to serve new residential development shall be limited to the amount of 
moorage needed to serve lots within the development with one slip each.  

 
2. Residential moorage for individual lots is permitted in subdivisions legally 

established prior to February 20, 1975, where shared moorage has not already been 
developed or required; private moorage is also permitted for individual legal lots of 
record, not part of an approved subdivision.  In these circumstances, moorage shall 
be limited to one private dock per shoreline residential lot.  Lot owners shall be 
encouraged to utilize mooring buoys or to coordinate with adjoining property owners 
for shared moorage.   

 
3. If moorage is to be provided as part of a new residential development of two or more 

dwelling units, moorage facilities shall be joint use or community docks.  New 
residential developments shall contain a restriction on the face of the plat and 
restrictive covenants prohibiting individual docks and requiring joint use or 
community dock facilities.  Community dock facilities should be encouraged.  A site 
for shared moorage should be owned in undivided interest by property owners or 
managed by the homeowner’s association as a common easement within the 
residential development. Community dock facilities should be available to property 
owners in the residential development for community access. If shared moorage is 
provided, the applicant/proponent shall file at the time of building permit submittal for 
the dock a legally enforceable joint use agreement or other legal instrument that, at 
minimum, addresses the following: 

a. Provisions for maintenance and operation; 
b. Easements or tracts for community access; and 
c. Provisions for joint or community use for all benefiting parties. 

 
4. Commercial docks shall be permitted only for water-dependent uses, and if the 

applicant/proponent demonstrates that existing facilities in the vicinity, including 
marinas and shared moorage, are not adequate or feasible for the proposed water-
dependent use. 

 
5. Private moorage for float planes may be permitted accessory to existing or 

concurrently proposed moorage where construction would not adversely affect 
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shoreline functions or processes, including wildlife use. Ecological restoration may 
be required to compensate for the greater intensity of activity associated with the 
use.  An analysis of potential life and navigation safety impacts shall be required in 
addition to the inclusion of necessary avoidance or mitigation measures by a 
qualified professional.   

 
6. New and substantially expanded piers and docks shall be constructed of materials 

that are approved by applicable federal and state agencies for use in water to avoid 
adverse effects on water quality or aquatic plants and animals in the long-term for 
both submerged portions of the dock and decking and other components. Wood 
treated with creosote, pentachlorophenol or other similarly toxic materials is 
prohibited.  

 
7. Moorage facilities shall be the minimum size necessary to meet the needs of the 

proposed water-dependent use and shall observe the following criteria: 
a.  If allowed, a maximum of two (2) moorage facilities (inclusive of docks, swim 

float, buoys, and/or lifts) shall be permitted per individual lot.  Of this allowed 
moorage, a maximum of one dock may be permitted. In situations where joint 
use or community docks are used, the allowed moorage can be located either 
adjacent to the dock or waterward of the individual lot as necessary to support 
environmental or operational safety conditions 

b. Docks with or without a float shall be the minimum required to provide for 
moorage. Commercial docks shall be the minimum length necessary to serve 
the type of vessel served. Exceptions to these length standards are 
addressed below. 

c. Docks on the Columbia River that exceed 100 feet in length or docks which 
exceed 50 feet in length on a lake or sites with unique characteristics that 
may create navigational safety hazards shall prepare a navigational safety 
study. 

d. Moorage shall be designed to avoid the need for maintenance dredging. The 
moorage of a boat larger than provided for in the original moorage design 
shall not be grounds for approval of dredging. 

 
8. When a public utility district, PUD, owns land between a residential development and 

the ordinary high water mark of the shoreline, the following requirements shall apply: 
a. Applications for moorage facilities must include authorization from the 

applicable PUD, in order for application materials to be determined complete.  
Authorization will either consist of a written letter or signature on the 
application by the PUD. 

b. Where proposed moorage facilities receive shoreline permit approval, permit 
conditions shall require that the county or city receive written verification from 
the PUD of compliance with all applicable standards of the PUD prior to site 
work commencing or building permit issuance by the jurisdiction. 

c. Language on the face of the plat and restrictive covenants shall prohibit 
individual docks and require joint use or community dock facilities, when such 
facilities are permitted by all applicable agencies, including the PUD.    
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d. Access easements or tracts shall provide access to the PUD property, in a 
location approved by the PUD. 

Plat covenants and restrictions do not guarantee a PUD permit or approval will be 
issued.  Plat covenants and restrictions will not vest a property right to the 
intervening PUD lands.  All permits or approvals issued by a PUD are personal and 
conditional in nature and may be cancelled at any time and for any reason.  

 
9. In order to minimize impacts on near shore areas and avoid reduction in ambient 

light level: 
a. Pier and ramp construction must meet the following standards: 

(1) The width of piers and ramps shall not exceed 4 feet for single or joint-
use docks. Greater widths may be permitted for community, public or 
commercial docks where use patterns can justify the increase; 

(2) The bottom of the pier or bottom of the landward edge of a ramp, must 
be elevated at least two (2) feet above the plane of OHWM;  

(3) Pier and/or ramp surfaces are to consist of either grating or clear 
translucent material; and 

(4) Pier and ramp construction shall meet or exceed the standards and/or 
requirements of the Washington State Departments of Ecology, Fish 
and Wildlife, and Natural Resources and the United States Army Corps 
of Engineers. 

  
b. Float construction must meet the following standards: 

(1) Any float materials that are in contact with the water must be white or 
translucent;  

(2) Flotation materials must be permanently encased to prevent breakup 
and release of small floatation pieces;  

(3) Decking or surface area of the float must consist of either grating or 
clear translucent material;  

(4) Floats cannot be located where they could impede fish passage; and 
(5) Float construction shall meet or exceed the standards and/or 

requirements of the Washington State Departments of Ecology, Fish 
and Wildlife, and Natural Resources and the United States Army Corps 
of Engineers. 

 
10. Private docks shall not encroach into the required side yard setbacks for residential 

development (both onshore and offshore); provided that, a shared moorage may be 
located adjacent to or upon a side property line of the affected properties upon filing 
of an easement agreement or other legal instrument by the affected property 
owners. 

 
11. Piers and docks shall use pile supports unless engineering studies demonstrate that 

pile supports are insufficient to ensure public safety. Rip-rapped or bulkheaded fills 
may be approved only as a conditional use and only when demonstrated that no 
feasible alternative is available. Mitigation shall be provided to ensure no net loss of 
shoreline ecological functions and processes. 
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12. Mooring buoys shall be placed at a distance specified by state and federal agencies 

to avoid near shore habitat and to minimize obstruction to navigation. Anchors and 
other design features shall meet Washington Department of Fish and Wildlife and/or 
Department of Natural Resources standards. 

 
13. Commercial covered moorage may be permitted only where vessel construction or 

repair work is to be the primary activity and covered work areas are demonstrated to 
be necessary over water, including demonstration that adequate upland sites are not 
feasible. All other covered moorage is prohibited. 
 

14. Covered moorage for emergency vessels may be permitted where construction will 
result in no net loss of ecological functions and values. 

 
15. Water supply, sewage disposal and disposal of non-hazardous materials associated 

with activities on docks and piers shall conform to applicable health standards. 
 
16. Moorage facilities shall be marked with reflectors, or shall be otherwise identified to 

prevent unnecessarily hazardous conditions for water surface users during day or 
night. Exterior finish shall be generally non-reflective. 

 
17. Moorage facilities shall be constructed and maintained so that no part of a facility 

creates hazardous conditions nor damages other shore property or natural features 
during predictable flood conditions. Floats shall be securely anchored. 

 
18. No pier, dock, or watercraft or houseboat moored thereto shall be used for a 

residence.  Boaters may not reside in their vessels for other than short term 
recreational use, not exceeding 14 days in any sixty day period.    

 
19. Storage of fuel, oils, and other toxic materials is prohibited on docks and piers 

except portable containers when provided with secondary containment. 
 
20. Public access facilities shall be provided in accordance with policies and regulations 

in Section 4.6 Public Access. 
 
21. A list of dock, boat lift, and mooring buoy design parameter recommendations 

should be developed through coordination among the cities, the county, U.S. Army 
Corps of Engineers, Washington State Department of Fish and Wildlife, Ecology, 
and Natural Resources, U.S. Fish and Wildlife Service, NOAA Fisheries, and local 
public utility districts.  Substantial development permits for mooring buoys and docks 
with less than 10 slips that address these recommendations may be reviewed 
administratively in all shoreline areas except for the natural shoreline environment.  

 
22. All moorage facilities must permanently mark all of the components with name, 

address, telephone number and the date of installation.   
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23. In the natural environment designation moorage facilities must be compatible with 
the area's physical and visual character may be conditionally permitted subject to 
policies and regulations of this Program.  

 
24. Moorage facilities shall avoid locations that will adversely impact shoreline ecological 

functions or processes.  
 
25. Applicants for moorage facilities shall provide habitat surveys, critical area studies, 

and mitigation plans as required by Section 4.1, Ecological Protection and Critical 
Areas.  A slope bathymetry map may be required when deemed beneficial by the 
Administrator for the review of the project proposal. 

5.11 Recreation 

Policies 
1. Recreational development should be given priority for shoreline location to the extent 

that the use facilitates the public’s ability to access (visual and physical), enjoy, and 
use the water and shoreline in accordance with Section 4.6 Public Access.  

 
2. New recreational facilities should be located along the shoreline in a dispersed linear 

pattern that provides recreational access and aesthetic enjoyment of the shoreline 
for a substantial number of people consistent with the purpose of the specific 
shoreline environment designation and level of service standards in the 
comprehensive plans. 

 
3. The linkage of shoreline parks and public access points should be considered with 

the use of linear access routes such as walking paths, bicycle trails and/or scenic 
drives.  Such linkages may serve both a recreation and transportation function.   

 
4. Recreational uses and development should provide for the preservation and 

enhancement of scenic views and vistas. 
 
5. Ensure that recreational facilities do not interfere with the use and enjoyment of 

adjacent properties by providing buffering when necessary between the recreation 
development and adjacent private property.   

 
6. Prohibit the use of motorized vehicles other than service vehicles on beaches, dunes 

and fragile shoreline resources.   
 
7. Recreational uses and facilities should be designed and located to ensure no net 

loss of critical areas and shoreline ecological functions.   
 
8. Opportunities incorporating educational and interpretive information should be 

pursued in design and operation of recreation facilities. 
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9. Recreation uses and facilities should be located only where utility infrastructure and 
road capability is adequate, commensurate with the intensity of anticipated users to 
protect the public health, safety and welfare. 

 
10. Where consistent with the provisions of this Program, development should 

specifically support opportunities to increase or enhance the following forms of 
recreation:  boating, fishing, camping, hiking, bicycle riding, swimming and 
picnicking.   

 
11. Commercial recreational facilities should be consistent with the provisions of Section 

5.4 Commercial Use. 
 
12. The use of native plant species in new recreation facilities is preferred over the use 

of plant types that need extensive maintenance and support (mowing, pruning, 
irrigation, etc.). 
 

13. Increase recreational opportunities for those with disabilities consistent with the 
minimum requirements of the United States Access Board’s Accessibility Standards 
for Federal Outdoor Developed Areas that also maintain shoreline habitat functions 
and values. 

 
Regulations 
1. Recreational development is a priority use of the shoreline.  Preference is given to 

water-dependent uses such as fishing, swimming, and boating.   Water-related and 
water-enjoyment uses such as picnicking, hiking, and walking are permitted provided 
they do not displace water-dependent uses and are consistent with the specific 
shoreline environment. Non-water-related recreation facilities and/or support 
facilities such as parking lots shall be located in upland areas. 

 
2. Recreation facilities shall be designed to take maximum advantage of and enhance 

the natural character of the shoreline area.   
 
3. Commercial and public recreation areas or facilities on the shoreline shall provide 

public access (physical or visual) consistent with Section 4.6, Public Access. 
 
4. Commercial recreational facilities shall be consistent with the provisions of Section 

5.4 Commercial Use. 
 

5. Recreational uses and facilities shall be designed and located to ensure no net loss 
of critical areas and shoreline ecological functions  

 
6. Recreational facilities shall incorporate means to prevent erosion, control the amount 

of runoff and prevent harmful concentrations of chemicals and sediment from 
entering water bodies in accordance with the policies and regulations of Section 4.2, 
Water Quality.   
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7. State-owned shorelines of the state are priority locations for wilderness beaches, 
ecological study areas and other recreational activities for the general public. 

 
8. Use of motor vehicles including recreational off-road vehicles is permitted only on 

roads or trails specifically designated for such use as necessary for public health 
and safety or for maintenance of the recreation facility.   

 
9. Recreational facilities specifically designed for off-road vehicle use are prohibited on, 

or in, beaches, streams, or wetlands and their associated buffers.  
 
10. Within the natural environment designation, passive water-oriented recreational 

development, such as primitive trails or primitive campsites is permitted subject to 
the following criteria: 

a. Substantial alterations to topography or native vegetation are prohibited; and  
b. Any necessary landscaping or site restoration shall use native or similar self-

maintaining vegetation. 
 
11. Water dependent recreation access is permitted if the design is consistent with the 

minimum requirements of the United States Access Board’s Accessibility Standards 
for Federal Outdoor Developed Areas that does not result in an increase of greater 
than 15% impervious surfaces within the shoreline. 

5.12 Residential 

Policies 
1. New residential development should be planned and built in accordance with the 

policies and regulations of this Program, including without limitation Section 4.1 
Ecological Protection and Critical Areas. 

 
2. Single family residences are a priority use when developed in a manner consistent 

with control of pollution and prevention of damage to the shoreline. 
 
3. Residential development, including appurtenant structures and uses, should be set 

back an adequate distance from steep slope areas and shorelines vulnerable to 
erosion to ensure that shoreline and/or soil stabilization structures will not be needed 
to protect the residential use.  (e.g. bulk-heads, rip rap or other shoreline or slope 
stabilization structures.)  

 
4. Residential development should be sited in locations sufficiently set back from flood 

prone areas to ensure that flood hazard protection measures are not necessary to 
protect the structure.  

 
5. New multi-unit residential developments, including short plats and subdivisions, 

should provide access (visual and physical) to the shoreline in conformance with 
Section 4.6, Public Access.   

 
6. New over-water residential development is prohibited. 
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7. Allowable density of new residential development should comply with applicable 

comprehensive plan goals and policies, zoning restrictions and shoreline 
environment designation standards.  

 
8. Residential structures or development of uses accessory to residential projects must 

be designed and constructed in a manner that will result in no net loss of shoreline 
ecological functions and processes. 

 
9. Measures to conserve native vegetation should be implemented in conformance with 

Section 4.1, Ecological Protection and Critical Areas and Section 4.3 Vegetation 
Conservation.  

 
10. Whenever possible, non-regulatory methods to protect, enhance and restore 

shoreline ecological functions and other shoreline resources should be encouraged 
for residential development. Such methods may include resource management 
planning, low impact development techniques, voluntary protection and 
enhancement projects, education, and/or incentive programs. 

 
11. Encourage residential development that provides common ownership of the 

shoreline to protect views of the shoreline, provide equitable access for property 
owners and to protect the natural character and functions of the shoreline consistent 
with other provisions in the Master Program. 

 
12. Increase access for those with disabilities consistent with the minimum requirements 

of the United States Access Board’s Accessibility Standards for Federal Outdoor 
Developed Areas that also maintain shoreline habitat functions and values. 

 
Regulations: 
1. New residential development will not be approved in cases when it can be 

reasonably foreseeable that the development or use would require structural flood 
hazard reduction measures within the floodway during the life of the development or 
use. 

 
2. New residential development shall assure that the development will not require 

shoreline or slope stabilization measures. Where located in a designated 
geologically hazardous area, a geotechnical analysis of the site and shoreline 
characteristics shall demonstrate that shoreline stabilization is unlikely to be 
necessary; setbacks from steep slopes, bluffs, landslide hazard areas, seismic 
hazard areas, riparian shoreline and erosion areas, shall be sufficient to protect 
structures during the life of the structure; and impacts to adjacent, downslope or 
down-current properties are not likely to occur during the life of the lots created.  

 
3. New over-water residential structures, including floating homes, are prohibited. 
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4. Minimum required setbacks from critical area buffers and side property lines, 
maximum height limits and density standards are contained in Section 5.13 
Shoreline Bulk and Dimensional Standards.   

 
5. Residential development shall make provisions for vegetation conservation in 

conformance with Section 4.3 Vegetation Conservation.   
 
6. Shoreline access for residential development shall incorporate access to publicly 

owned shorelines or public water bodies as provided for in Section 4.6, Public 
Access. 

 
7. New stairways built for access to the shoreline may be permitted when consistent 

with the provisions of this Master Program and the project proponent demonstrates 
that: 

a. Existing shared, public or community facilities are not adequate or available 
for use;  

b. The possibility of a multiple-owner or multiple-user facility has been 
thoroughly investigated and is not feasible; and  

c. The stairway is designed and located such that: 
(1) subsequent shoreline modification, including the installation of 

shoreline stabilization, solely for the purpose of protecting the structure 
is not necessary;  

(2) removal or modification of existing shoreline vegetation is the minimum 
necessary to accomplish the purpose, and is planned to be replaced 
with appropriate native species within the next growing season; and 

(3) no fill or other modification waterward of the ordinary high water mark 
is necessary to construct or use the structure. 

 
8. New lots located all or in part within the natural environment designation outside of 

urban growth areas, shall not be less than 10 acres in area, as measured landward 
of the ordinary high water mark.  
 

9. Non-conforming residential uses. 
 

a. Residential structures and appurtenant structures, as defined by RCW 
90.58.620 and Section 8, Definitions, No. 17 herein, including related yard 
improvements, that were legally established and used for a conforming use 
which are located landward of the ordinary high water mark, and do not meet 
the standards of this program with the respect to setbacks, buffers, yards, 
area, bulk, height or density are considered to be conforming. 

b. A legally established lot, use, or structure may be continued, transferred or 
conveyed and/or used and considered conforming. 

 
c. Establishing status. To establish a use or structure as lawful it shall be 

determined by a joint collaboration between the property owner and the 
jurisdiction from one of the following: 
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(1) Local agency permit; 
(2) Orthophoto, aerial photo or planimetric mapping recognized as 

legitimate by the Administrator;  
(3) Tax Records; or 
(4) Other verifying documents. 

 
d. Maintenance and Repair of Structures. Normal maintenance and incidental 

repair of legal structures shall be permitted provided that the maintenance 
shall not create nonconformity. 

 
e. Reconstruction or Replacement.  Reconstruction, restoration, or repair (and 

remodeling) of a legal structure damaged by fire, flood, earthquake, falling 
trees or limbs, or other disasters, shall be permitted provided, that such 
reconstruction shall not result in the expansion of the structure into or towards 
the critical area or its buffer, or in a manner that increases the potential 
impact on the critical area or risk of harm to public safety.  

 
f. Expansion. Within a critical area or its buffer, no residential use or structure 

may be expanded, enlarged, extended, or intensified in any way unless such 
modification is in full compliance with this Program or the terms and 
conditions of approved permits pursuant to this Program. Approved 
expansions must be consistent with standards of the zoning code in which 
such building, structure, or land use lies and all of the following:   

(1) the area of expansion is no more than forty percent (40%) of the 
habitable floor area of the existing residence; 

(2) the expansion does not exceed the allowed height limit;  
(3) the expansion is no further waterward of the existing structure;  
(4) when required by Section 4.1 or Appendix H, a management and 

mitigation plan is prepared by a qualified professional biologist that 
demonstrates that the expansion will result in no net loss of shoreline 
ecological functions. Mitigation may not be required for landward 
expansion of the existing structure if it can be demonstrated that the 
shoreline function ends at the waterward side of the structure (i.e., 
functional break);  

(5) an exemption is issued for the project based on the request by the 
applicant that is accompanied by a site plan and construction plans 
sufficient to depict the expansion. 
 

10. Residential access to the shoreline is permitted if the design meets the minimum 
requirements of the United States Access Board’s Accessibility Standards for 
Federal Outdoor Developed Areas that does not result in an increase of greater than 
15% impervious surfaces within the shoreline. 

5.13 Shoreline bulk and dimensional standards 

Policies: 
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1. Standards for density, setbacks, height, and other provisions should ensure no net 
loss of shoreline ecological functions and/or processes, and should preserve the 
existing character of the shoreline, consistent with the purpose of the shoreline 
environment designations. 

 
Regulations 
1. Table 2 establishes the minimum dimensional requirements for development. 

Dimensional standards are measured on the horizontal plane, as applicable. 
Dimensional standards relating to critical areas are governed by the provisions of 
Section 4.1 Ecological Protection and Critical Areas.  

 
2. Bulk and dimensional standards shall be coordinated with locally adopted zoning 

and development standards to protect the natural character of the shoreline and 
ensure no net loss of shoreline ecological functions and processes consistent with 
the purpose of the environment designation. In the event the provisions of this 
Program conflict with provisions of federal, state, county or city regulations, the more 
protective of shoreline resources shall prevail, when consistent with  Shoreline 
Management Act policy. 

 
3. No new structures within the shoreline shall exceed a height of 35 feet above 

average grade level, except as provided herein.  
 
4. Proposals for new or expanded commercial, multi-family or mixed uses structures 

exceeding the 35 foot building height limitation shall be processed as a variance as 
provided for in WAC 173-27-170.  In addition to the findings in WAC 173-27-170, the 
following standards shall be met: 

a. The proposed building shall not obstruct the view of the water for a 
substantial number of residential buildings located with a view of the adjoining 
shoreline.  

b. The applicant shall provide a view analysis identifying the properties and 
structures located within the view corridor for that shoreline demonstrating the 
level of obstruction represented by the proposed structure for each affected 
property.   

c. The view corridor shall include residential buildings located outside of the 
shoreline area if it can be clearly demonstrated that the property has 
significant water views. 

d. To insure that the analysis is cumulative in nature, it shall include vacant 
existing parcels of record as well as existing structures.  Vacant parcels of 
record shall be assumed to be developed with structures complying with the 
35 foot height limitation.   

e. If it can be demonstrated that the proposed structure obstructs less than 30% 
of the view of the shoreline  enjoyed by the structures within the view corridor, 
the property may be eligible for the height variance. (Example: no residence 
has more than 30% of their view obstructed by the proposed development).  

f. The structure shall be located and oriented on the subject property in a 
manner that diminishes the potential view impact. 
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g. In consideration of the potential view obstruction resulting from the proposed 
structure, side yard setbacks may need to be increased.  No side yard 
setbacks shall be reduced to accommodate the proposed structure. 

h. Extraordinary circumstances are demonstrated and the public interest will be 
served by the proposed development. 

 
5. Where permitted above ground, power poles and transmission towers are not 

subject to height limits but shall not be higher than necessary to address public 
safety and meet Federal and State standards.  

 
6. The following development activities are not subject to side yard setbacks, provided 

that they are constructed and maintained in a manner that minimizes adverse 
impacts on shoreline functions and processes, and provided further that they comply 
with all applicable regulations in Appendix H and local zoning and development 
standards:  

a. Those portions of approved water-dependent development that require a 
location waterward of the ordinary high water mark of rivers and lakes, 
associated wetlands and/or within their associated buffers.  

b. Underground utilities. 
c. Modifications to existing development that are necessary to comply with 

environmental requirements of any agency, when otherwise consistent with 
this  Program, provided that the Administrator determines that the facility 
cannot meet the dimensional standard and accomplish the purpose for which 
it is intended and the facility is located, designed, and constructed to meet 
specified dimensional standards to the maximum extent feasible, and the 
modification is in conformance with the provisions of Section 1.11 Prior 
Development and Nonconformance, for non-conforming development and 
uses. 

d. Roads, railways and other essential public facilities that must cross shorelines 
and are necessary to access approved water-dependent development.  

e. Stairs and walkways not greater than 5 feet in width nor 18 inches in height 
above grade, except for railings. 

f. An essential public facility or public utility where the Administrator determines 
that no feasible alternative location will accommodate the use.  

g. Shared moorages shall not be subject to side yard setbacks when located on 
or adjacent to a property line shared in common by the project proponents. 

 
7. Common line buffer/setback:   

A common line riparian buffer/setback may be utilized for the development of a 
single family dwelling on an undeveloped lot, where the lot is a legal lot of record in 
place at the time of adoption of this Program and is located adjacent to existing 
residential dwelling units on both adjacent shoreline lots.  The common line 
buffer/setback shall be determined by; averaging the buffers/setback, as measured 
landward from the riparian boundary, for each of the adjacent residential dwelling 
units on the shoreline. 
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a. Common line buffers/setbacks shall apply when: 
(1) The width of the undeveloped lot is less than 150 feet; 
(2) The lot is located within an Urban Growth Area, Planned Development, 

Rural Service Center or Rural Recreation zoning districts, or is a 
cluster lot.   

b. Common line buffers/setbacks shall not apply when: 
(1) The elevation of adjacent structures on adjacent lots are 15’ higher or 

lower from the natural grade on the vacant center lot.   
(2) One of the adjacent lots is undeveloped. 
(3) Either of the adjacent lots has been developed since the date of 

adoption of this Program. 
(4) Greater than 250 cubic yards of grade or fill needs to occur in order to 

accommodate utilizing the common line buffer/setback. 
c. A management and mitigation plan prepared by a qualified professional 

biologist shall be submitted and approved which demonstrates no net loss of 
ecological functions for the site in conformance with the applicable 
appendices of the jurisdiction in Appendix H.     

 
8. Critical area buffer:  

See Appendix H for critical areas buffer standards within shoreline jurisdiction.  
 
9. Density of development: 

Residential density standards are regulated by the City Zoning Code and 
comprehensive plan.  Additional standards which apply to impervious surface area 
and water quality review may be found in Section 4.2, Water Quality.  Submerged 
lands within the boundaries of any waterfront parcel, located waterward of the 
ordinary high water mark, shall not be used in density calculations. 

 
 
10. Lot frontage:   

Lot frontage standards of underlying zoning districts and/or development standards 
of each jurisdiction may be more restrictive.  The most restrictive lot frontage 
standard shall apply.  Lot frontage refers to the minimum lot frontage for any division 
or exempt parcel transfer, or parcel boundary modification permitted by a local 
jurisdiction on the shoreline.  Lot frontage shall be measure at right angles along a 
horizontal distance, between the side lot lines, at the most landward point of the 
ordinary high water mark.  Lot frontage requirements are measured in feet.  

 

Lot Frontage 
High 

Intensity 
Urban 

Conservancy 
Mixed 
Use 

Shoreline 
Residential 

Rural 
Conservancy 

Natural Aquatic 

 
Standard 80 100 80 100 100 150 NA 

 
11. Table 2. Building setbacks/ height limits:   
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Building setbacks noted below are measured from the landward edge of the critical 
area buffer established in Appendix H.  Please refer to the Shoreline Use Matrix for 
a list of permitted uses, for which these standards apply.   
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NA- Not applicable S- Refer to the landward standard SF- Single Family 
D- Duplex  MF- Multi Family 
 

All dimensions are in feet 

Shoreline Uses 
Shoreline Environment Designation 

High 
Intensity 

Urban 
Conservancy 

Mixed 
Use 

Shoreline 
Residential 

Rural 
Conservancy 

Natural Aquatic 

 
Agriculture:  dimensions applicable to structures  

Building setback 15 15 15 15 15 15 NA 

Height limit 35 35 35 35 30 25 NA 

Aquaculture:  dimensions applicable to structures and use 

Height limit NA NA NA NA 25 25 3 

Boating and moorage facilities:  dimensions applicable to structures 

Height limit 25 25 25 25 25 25 15 

Commercial:  dimensions applicable to structures   

Building setback 15 15 15 15 15 NA NA 

Height limit 35 35 35 35 30 NA NA 

Essential public facilities:  dimensions applicable to structures 

Building setback 15 15 15 15 15 15 NA 

Height limit 35 35 35 35 30 25 NA 
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Shoreline Uses 
Shoreline Environment Designation 

High 
Intensity 

Urban 
Conservancy 

Mixed 
Use 

Shoreline 
Residential 

Rural 
Conservancy 

Natural Aquatic 

 
Industrial:  dimensions applicable to structures  

Building setback 15 NA NA NA NA NA NA 

Height limit 35 NA NA NA NA NA NA 

Institutional:  dimensions applicable to structures 

Building setback 15 15 15 15 15 NA NA 

Height limit 35 35 35 35 30 NA NA 

Mining:  dimensions applicable to structures and use 

Height limit 35 35 NA NA 30 NA NA 

Recreational:  dimensions applicable to structures 

Building setback 15 15 15 15 15 15 NA 

Height limit 35 35 35 35 30 25 NA 

Residential:  dimensions applicable to structures 

Building setback 15 15 15 15 15 15 NA 

Height limit 35 35 35 35 30 25 NA 

Signs:  dimensions applicable to structures 

Height limit 15 10 15 10 10 10 NA 

Utilities:  dimensions applicable to structures 

Building setback 15 15 15 15 15 15 NA 
Height limit (not 
including towers) 

35 35 35 35 30 25 NA 
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12. Administrative Setback Reduction.  
The Administrator shall have the authority to reduce building and side yard 
setbacks established by Regulation #11 of Section 5.13, on a case-by-case 
basis for structures which would be placed on existing legal lots of record in 
place at the time of adoption of this Program. Reductions may be granted 
where the applicant demonstrates that all of the following criteria and 
standards have been met: 

a. Administrative setback reductions shall be processed in accordance with the 
provisions of Section 7.3.030 of this Program. 

b. The administrative setback reduction must be based upon circumstances 
where denial of the reduction would result in a thwarting of the policy 
enumerated in RCW 90.58.020. In all instances the applicant must 
demonstrate that extraordinary circumstances shall be shown and the public 
interest shall suffer no substantial detrimental impact.  

c. The administrative setback reduction is for development that will be located 
landward of the ordinary high water mark. 

d. The strict application of the setback standard precludes, or significantly 
interferes with use of the property. 

e. That the hardship described in d) above is the result of a unique condition 
such as irregular lot shape, size, or natural unique conditions or features and 
the application of the Master Program, and not for example, from deed 
restrictions or the applicant’s own actions. 

f. That the design of the project is compatible with other authorized uses within 
the area and with uses planned for the area under the comprehensive plan 
and SMP and will not cause adverse impacts to the shoreline environment. 

g. That the setback reduction will not constitute a grant of special privilege not 
enjoyed by the other properties in the area. 

h. That the reduction requested is the minimum necessary to afford relief. 
i. The maximum setback reduction allowed shall not exceed twenty-five (25) 

percent, and in no case may be reduced to less than the setback requirement 
of the underlying zoning district.  

j. Sites which utilize this provision are not eligible for any future setback 
reductions, except as administered under Section 6.8 Variances, of this 
Program.  

5.14 Shoreline stabilization 

Policies 
1. Alternatives to structures for shoreline protection should be used whenever possible. 

Such alternatives may include no action, increased building setbacks, building 
relocation, drainage controls, and bioengineering, including vegetative stabilization, 
and beach nourishment. 

 
2. New or expanded structural shoreline stabilization for new primary structures should 

be avoided. Instead, structures should be located and designed to avoid the need for 
future shoreline stabilization where feasible. Land divisions should be designed to 
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assure that future development of the created lots will not require structural shoreline 
stabilization for reasonable development to occur. 

 
3. New or expanded structural shoreline stabilization should only be permitted where 

demonstrated to be necessary to protect an existing primary structure that is in 
imminent danger of loss or substantial damage, and where mitigation of impacts 
would not cause a net loss of shoreline ecological functions and processes. 

 
4. New or expanded structural shoreline stabilization for enhancement, restoration, or 

hazardous substance remediation projects should only be allowed when non-
structural measures, vegetation planting, or on site drainage improvements would be 
insufficient to achieve enhancement, restoration or remediation objectives. 

 
5. Shoreline stabilization should not be permitted that would interfere with public 

access to shorelines, nor with other appropriate shoreline uses. 
 
6. Provisions for multiple use, restoration, and/or public shoreline access should be 

incorporated into the location, design and maintenance of shoreline stabilization for 
public or quasi-public developments whenever safely compatible with the primary 
purpose. Shore stabilization on publicly owned shorelines should not be allowed to 
decrease long-term public use of the shoreline. 

 
7. Shoreline stabilization should be developed in a coordinated manner among affected 

property owners and public agencies. Where erosion threatens existing 
development, a comprehensive program for shoreline management should be 
established. 

 
8. In addition to conformance with the regulations in this section, non-regulatory 

methods to protect, enhance, and restore shoreline ecological functions and other 
shoreline resources should be encouraged for shoreline stabilization. Non-regulatory 
methods may include public facility and resource planning, technical assistance, 
education, voluntary enhancement and restoration projects, or other incentive 
programs. 

 
9. Failing, harmful, unnecessary, or ineffective structures should be removed, and 

shoreline ecological functions and processes should be restored using non-structural 
methods or less harmful long-term stabilization measures. 

 
10. Materials used for construction of shore stabilization should be selected for long-

term durability, ease of maintenance, compatibility with local shore features including 
aesthetic values, and flexibility for future uses. 

 
11. Larger works such as jetties, breakwaters, weirs or groyne systems should be 

permitted only for water-dependent uses when the benefits to the region outweigh 
short term resource losses from such works, and only where mitigated to provide no 
net loss of shoreline ecological functions and processes. 
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12. New development that would require shoreline stabilization which causes significant 

impacts to adjacent or down-current properties and shoreline areas should not be 
allowed.   

 
Regulations 
1. New development or land divisions with a known or suspected geological hazard 

shall be set back from the geologic hazard or designed sufficiently to ensure that 
shoreline stabilization is not required during the life of the project, as demonstrated 
by a geotechnical analysis prepared in conformance with Section 4.1 Ecological 
Protection and Critical Areas.   

 
2. New, expanded or replacement shoreline stabilization shall not be permitted unless 

it can be demonstrated that the proposed measures will not result in a net loss of 
shoreline ecological functions. 

 
3. New or enlarged structural shoreline stabilization measures for an existing primary 

structure, including residences, are prohibited unless there is conclusive evidence, 
documented by a geotechnical analysis, that the structure is in danger from 
shoreline erosion caused by stream processes or waves.  Normal sloughing, erosion 
of steep bluffs, or shoreline erosion itself, without a scientific or geotechnical 
analysis, is not demonstration of need.  The geotechnical analysis shall evaluate on-
site drainage issues and address drainage problems away from the shoreline edge 
before considering structural shoreline stabilization.   

 
4. New shoreline stabilization for new water-dependent development is prohibited 

unless it can be demonstrated that: 
a. The erosion is not being caused by upland conditions, such as the loss of 

vegetation and drainage;  
b. Nonstructural measures, planting vegetation, or installing on-site drainage 

improvements, are not feasible or not sufficient; and   
c. The need to protect primary structures from damage due to erosion is 

demonstrated through a geotechnical report.   
 
5. New shoreline stabilization for new non-water-dependent development, including 

single family residences, is prohibited unless it can be demonstrated that: 
a. The erosion is not being caused by upland conditions, such as the loss of 

vegetation and drainage;  
b. Nonstructural measures, such as placing the development further from the 

shoreline, planting vegetation, or installing on-site drainage improvements, 
are not feasible or not sufficient; and 

c. The need to protect primary structures from damage due to erosion is 
demonstrated through a geotechnical report.  The damage must be caused 
by natural processes, such as stream processes or waves.  
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6. Where shoreline stabilization is allowed, it shall consist of “soft”, flexible, and/or 
natural materials or other bioengineered approaches unless a geotechnical analysis 
demonstrates that such measures are infeasible. 

 
7. Replacement of an existing shoreline stabilization structure with a similar structure is 

permitted if there is a demonstrated need to protect primary uses or structures or 
public facilities including roads and bridges, railways, and utility systems, from 
erosion caused by stream undercutting or wave action. A geotechnical analysis shall 
be required to document that alternative solutions are not feasible or do not provide 
sufficient protection. Existing shoreline stabilization structures that are being 
replaced shall be removed from the shoreline unless removal of such structures will 
cause significant damage to shoreline ecological functions or processes.  When a 
vertical or near vertical wall is being constructed or reconstructed, not more than one 
cubic yard of fill per one foot of wall may be used as backfill to qualify for single 
family home exemption.  Replacement walls, bulkheads or revetments shall not 
encroach waterward of the ordinary high water mark or the existing shore defense 
structure unless the primary use being protected is a residence that was occupied 
prior to January 1, 1992, and there is overriding safety or environmental concerns. In 
such cases, the replacement structure shall abut the existing shoreline stabilization 
structure. 

 
8. Beach nourishment and bioengineered erosion control projects may be considered a 

normal protective bulkhead when any structural elements are consistent with the 
above requirements and when the project has been approved by the Department of 
Fish and Wildlife. 

 
9. Groynes are prohibited except as a component of a professionally designed 

community or public beach management program that encompasses an entire reach 
for which alternatives are infeasible, or where installed to protect or restore shoreline 
ecological functions or processes. 

 
10. Jetties and breakwaters are prohibited except as an integral component of a 

professionally designed marina. Where permitted, floating, portable or submerged 
breakwater structures, or smaller discontinuous structures are preferred where 
physical conditions make such alternatives with less impact feasible.  

 
11. New or expanded shoreline stabilization may be permitted to protect projects with 

the primary purpose of enhancing or restoring ecological functions, or hazardous 
substance remediation permits pursuant to RCW 70.105D, Hazardous Waste 
Cleanup, when non-structural approaches, such as vegetation planting, and/or 
onsite drainage improvements are not feasible or do not provide sufficient protection. 

 
12. Proposed designs for new or expanded shoreline stabilization shall be designed and 

certified by a qualified engineer and a qualified biologist.   
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13. No motor vehicles, appliances, other similar structures nor parts thereof, nor 
structure demolition debris, nor any other solid waste shall be used for shore 
stabilization. 

 
14. The size of shore stabilization measures shall be limited to the minimum necessary 

to provide protection for the primary structure or use it is intended to protect. 
 
15. Public access shall be provided for publicly financed shoreline erosion control 

measures consistent with the requirements of WAC 173-26-231(3)(a)(iii)(E). 
 
16. Geotechnical reports that address the need to prevent potential damage to a primary 

structure shall address the necessity for shoreline stabilization by estimating time 
frames and rates of erosion and report on the urgency associated with the specific 
situation.  

 
17. Hard armoring solutions should not be authorized except when a geotechnical report 

confirms that there is a significant possibility that the primary structure will be 
damaged within three years as a result of shoreline erosion in the absence of hard 
armoring measures, or where waiting until the need is that immediate, would 
foreclose the opportunity to use measures that avoid impacts on ecological 
functions. Where the geotechnical report confirms a need to prevent potential 
damage to a primary structure, but the need is not as immediate as the three years, 
the report may still be used to justify more immediate authorization to protect against 
erosion using soft measures. 

 
18. Shoreline stabilization for the purposes of addressing mass wasting or erosion due 

to upland conditions shall also be in conformance with Section 4.1 Ecological 
Protection and Critical Areas. 

5.15 Signs 

Policies 
1. Signs should be located, designed and maintained to be visually compatible with 

local shoreline scenery as seen from both land and water, especially on shorelines 
of statewide significance. 

 
2. Sign location and design should not significantly impair shoreline views or public 

access. 
 
3. As a preferable alternative to single purpose signs, communities, districts, and/or 

multiuse or multi-tenant commercial developments should be encouraged to erect 
single, common use gateway signs to identify and give directions to local premises 
and public facilities. 

 
4. Signs of a commercial or industrial nature should be limited to those areas or 

premises to which the sign messages refer. 
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5. Billboards and other off-premise signs should not be located on shorelines except for 
approved community gateway or directional signs. 

 
6. Signs near scenic vistas and view points should be restricted in number, location, 

and height so that enjoyment of these limited and scarce areas is not impaired. 
 
7. Free-standing signs should be located to avoid blocking scenic views and be located 

on the inland side of public transportation routes. 
 
8. Moving or flashing signs should be prohibited on shorelines. 
  
Regulations 
1. Signs required by law shall not be subject to limitations with respect to the number, 

location, and/or size, provided that they are the minimum necessary to achieve the 
intended purpose. Such signs include, but are not limited to, official or legal notices 
issued and posted by any public agency or court, or traffic directional or warning 
signs. 

 
2. All building and wall signs shall be integrated with building design. Roof signs shall 

be designed to occupy a design feature of the roof such as a dormer or gable and 
may not be placed above the peak of a pitched roof or the eve of a flat roof. 
Projecting signs shall be incorporated in a marquee, canopy, or other architectural 
feature. 

 
3. Sign illumination shall be indirect incorporating exterior lighting shining on the sign, 

or shadow illumination behind non-transparent materials. Internally illuminated signs 
are prohibited. 

 
4. Any signs or other devices which flash, blink, flutter, rotate, oscillate, or otherwise 

purposely fluctuate in lighting or position, in order to attract attention through their 
distractive character are prohibited on shorelines; provided that, pennants, banners 
and other devices of seasonal, holiday, or special event character may be utilized for 
up to ninety (90) days in one (1) year. 

 
5. To protect views from the water free-standing signs are prohibited between 

buildings, and/or the public right of way and OHWM.  
 
6. Directional or interpretive signs up to 2 square feet in area relating to public access 

areas, and required traffic safety signs may be permitted between such rights-of-way 
and water bodies. 

 
7. All signs authorized by this Program are subject to the setbacks provided in Table 2 

of Section 5.13 Shoreline Bulk and Dimensional Standards. 
 
8. Building mounted signs are subject to setbacks applicable to buildings. Height of 

wall signs may be measured from the floor elevation of the uppermost finished story. 
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9. Temporary construction and real estate signs not exceeding thirty-two square feet in 

area are permitted. 
 

10. Temporary political signs not exceeding thirty-two square feet in area which, during 
a campaign, advertises a candidate for public elective office, a political party, or 
promotes a position of a public issue, provided such signs are not posted in public 
right-of-way and are removed within thirty days following the election. 

 
11. Signs which are not accessory to a permitted use except as described in regulations 

1, 6, 9, and 10 of this section shall be prohibited within the natural environment 
designation. 

5.16 Transportation 

Policies 
1. New public or private transportation facilities should be located inland from the 

water, preferably out of the shoreline, unless: 
a. Perpendicular water crossings are required for access to authorized uses 

consistent with this Program; or 
b. Facilities are primarily oriented to pedestrian and non-motorized use and 

provide an opportunity for a substantial number of people to enjoy shoreline 
areas, and are consistent with policies and regulations in Section 4.1 
Ecological Protection and Critical Areas. 

 
2. Transportation facilities should be located and designed to avoid public recreation 

and access areas and significant natural, historic, archaeological or cultural sites. 
 
3. Parking should only be allowed to support authorized uses where no feasible 

alternatives exist. 
 
4. Circulation planning should include systems for pedestrian, bicycle and public 

transportation where appropriate.  Circulation planning and projects should support 
existing and proposed shoreline uses that are consistent with this Master Program.   

 
5. Transportation system route planning, acquisition, and design in the shoreline 

should provide space wherever possible, for compatible multiple uses such as utility 
lines, pedestrian shore access or view points, or recreational trails. 

 
6. Transportation system plans and projects within shorelines should accommodate 

non-motorized traffic such as pedestrians, bicyclists, or equestrians. Space for such 
uses should be encouraged along roads on shorelines and should be considered 
when rights-of-way are being disposed of or abandoned. 

 
7. Viewpoints, parking, trails and similar improvements should be considered for 

transportation system projects in shoreline areas. 
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8. Public transportation routes should be located, designed, and maintained to provide 
safe enjoyment of adjacent shoreline areas.  

 
Regulations 
1. Transportation facilities on shorelines shall be designed to generally follow natural 

topography, to minimize cuts and/or fills, and to avoid adverse impacts to shoreline 
ecological functions and processes. Facilities close to water, wetlands or other 
sensitive features shall incorporate the maximum feasible buffer of native vegetation 
in accordance with critical area regulations. 

 
2. Non-motorized transportation facilities shall be incorporated within planned 

transportation improvements.  
 
3. Parking facilities are not a water-dependent use and shall only be permitted in the 

shoreline to support an authorized use where it can be demonstrated that there are 
no feasible alternative locations away from the shoreline. Parking facilities shall be 
buffered from the water’s edge and less intense adjacent land uses by vegetation, 
undeveloped space, topography, or structures developed for the authorized primary 
use. 

 
4. Transportation facilities shall be constructed of materials which will not adversely 

affect water quality or aquatic plants and animals over the long-term. Elements 
within or over water shall be constructed of materials approved by applicable state 
agencies for use in water for both submerged portions and other components to 
avoid discharge of pollutants from splash, rain or runoff. Wood or pilings treated with 
creosote, pentachlorophenol or other similarly toxic materials is prohibited. Preferred 
materials are concrete and steel. 

 
5. Parking areas shall be developed utilizing low impact development techniques 

whenever possible including, but not limited to, the use of permeable surfacing 
materials as allowed by the local jurisdiction ordinances. 

 
6. Transportation development shall be carried out in a manner that maintains or 

improves state water quality standards for affected waters. 
 
7. Maintenance activities, including vegetation control and erosion control, shall be 

carried out consistent with this Program. Necessary minor resurfacing of existing 
roadways and replacement of culverts that improve shoreline ecological functions 
may be exempt from substantial development permit requirements. 

 
8. Any proposed vacation of right of way for a street or alley that abuts a body of water 

shall only be pursued if it is in conformance with RCW 36.87.130 or RCW 35.79.035. 
 
9. Transportation facilities proposed within shoreline jurisdiction shall document that 

the facility cannot be feasibly located outside of shoreline jurisdiction due to the uses 
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served or the need to connect specific end points. An analysis of alternatives may be 
required.  

 
10. Applicants shall document the location, design and use achieves no net loss of 

shoreline ecological functions and incorporates appropriate mitigation. 
 
11. Applicants shall document that facilities avoid public recreation areas and significant 

natural, historic, archaeological or cultural resources, or that no alternative is 
feasible outside of the shoreline and that all feasible measures to minimize adverse 
impacts have been incorporated into the proposal. 

5.17 Utilities 
Policies 
1. New public or private utilities should be located inland from the water unless,  

a. Perpendicular water crossings are unavoidable; or 
b. Utilities are required for authorized shoreline uses consistent with this Master 

Program. 
 
2. Utilities should be located and designed to avoid adverse impacts to public 

recreation and public access areas and significant natural, historic, archaeological or 
cultural resources. 

 
3. Utilities should be located, designed, constructed, and operated to result in no net 

loss of shoreline ecological functions and processes. 
 
4. Site planning and rights of way for utility development should provide for compatible 

multiple uses such as shore access, trails, and recreation or other appropriate use 
whenever possible; utility right-of-way acquisition should also be coordinated with 
transportation and recreation planning. 

 
5. Utilities should be located in existing rights of way and corridors. 
 
6. Utilities serving new development shall be located underground, where practical. 
 
7. Development and/or maintenance of utility facilities that would disrupt shoreline 

ecological functions should be discouraged. When permitted, facilities and/or 
maintenance should not result in a net loss of shoreline ecological functions or 
significant impacts to other shoreline resources and values. 

 
Regulations 
1. All applicants shall document that the facility cannot be feasibly located outside of 

shoreline jurisdiction due to the uses served or the need to cross shorelands to 
connect specific end points. An analysis of alternatives may be required. New or 
expanded public or private utilities should be located inland from the water, 
preferably out of shoreline jurisdiction. 
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2. All applicants shall document that the proposed facilities comply with critical area 
regulations in Section 4.1, Ecological Protection and Critical Areas.   

 
3. All applicants shall document how the location, design and use achieves no net loss 

of shoreline ecological functions and incorporates appropriate mitigation. 
 
4. Applicants shall document that facilities will avoid adverse impacts to public 

recreation areas and significant natural, historic, archaeological or cultural sites, and 
that all feasible measures to minimize adverse impacts to such resources have been 
incorporated into the proposal. 

 
5. Applications must demonstrate adequate provisions for preventing spills or leaks, as 

well as procedures for mitigating damages from spills or other malfunctions and shall 
demonstrate that periodic maintenance will not disrupt shoreline ecological 
functions. 

 
6. Applications must demonstrate that the utility facility has located in existing right-of-

way corridors where feasible. 
 
7. Applications must demonstrate that the utility facility minimizes conflicts with present 

and planned uses of the shoreline.   
 
8. Facilities shall not result in a net loss of shoreline ecological functions and processes 

or significant adverse impacts to other shoreline resources and values such as parks 
and recreation facilities, public access and archaeological, historic, and cultural 
resources, and aesthetic resources. 

 
9. Some utilities have critical location requirements, but are not normally water-

dependent. Components that are not water-dependent shall not be located within the 
shoreline jurisdiction unless alternatives are infeasible and shall include analysis of 
alternative routes, and alternative designs which avoid or minimize impacts. 
Facilities not water dependent include, but are not limited to:  

a. Sewage trunk lines, interceptors, and pump stations.  
b. Oil, gas and natural gas pipelines.   
c. Energy and communication systems including substations, towers, and 

transmission/distribution lines.  
 
10. Solid Waste Facilities: 

a. Facilities for processing and storage and disposal of solid waste are not 
normally water-dependent. Components that are not water-dependent shall 
not be permitted within the shoreline jurisdiction. 

b. Disposal of solid waste on shorelines or in water bodies shall not be 
permitted.  

c. Temporary storage of solid waste in suitable receptacles is permitted as 
accessory use to a primary permitted use, or for litter control. 
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11. Developers and operators of pipelines and related appurtenances for gas and oil 
shall be required to demonstrate adequate provisions for preventing spills or leaks, 
as well as established procedures for mitigating damages from spills or other 
malfunctions and shall demonstrate that periodic maintenance will not disrupt 
shoreline ecological functions. 

 
12. Poles or supports treated with creosote or other wood preservatives shall not be 

used in the water, along shorelines where contact with groundwater may occur or 
associated wetlands.  

 
13. Where road right of ways or easements are within 150 feet and also are parallel to 

the shoreline for more than 500 feet, no new overhead wiring shall be installed 
between the road and OHWM.  

 
14. Utilities for new development within the shoreline shall be installed underground. 
 
15. Where federal requirements do not exempt hydroelectric facilities, dams, and 

diversion and tailrace structures from the provisions of this Program, such facilities 
shall be a conditional use.   
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6.  Administration and procedures 

 
Sections: 
6.1 Administrator 
6.2 SEPA official  
6.3 Hearing examiner  
6.4 Planning commission  
6.5 City councils and board of county commissioners  
6.6 Shoreline substantial development permits  
6.7 Shoreline exemptions  
6.8 Variances 
6.9 Conditional uses 
6.10 Minimum application requirements  
6.11 Application review and process  
6.12 Permit conditions 
6.13 Initiation of development 
6.14 Permit revisions 
6.15 Appeals 
6.16 Rescission and modification 
6.17 Duration of permits 
6.18 Amendments 
6.19 Enforcement 
 

6.1 Administrator 

The Administrator is hereby vested with the authority to:  
1. Overall administrative responsibility of this Program.  
 
2. Grant or deny statements of exemption from shoreline substantial development 

permit requirements of this Program.  
 
3. Authorize, approve or deny shoreline substantial development permits and 

conditional uses except for those for which the hearing examiner or city council is 
the designated decision maker. 

 
4. Make field inspections as needed, and prepare or require reports on shoreline permit 

applications.  
 
5. Make written recommendations to the planning commissions, board of county 

commissioners, city councils or hearing examiner as appropriate. 
 
6. Advise interested persons and prospective applicants/proponents as to the 

administrative procedures and related components of this Program. 
 
7. Collect fees as provided in county or city ordinances or resolutions. 
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8. Make administrative decisions and interpretations of the policies and regulations of 

this Program and the Shoreline Management Act.   

6.2 SEPA official 

The responsible official or his/her designee is authorized to conduct environmental 
review of all use and development activities subject to this Program, pursuant to WAC 
197-11 and RCW 43.21C.  The SEPA responsible official is designated in accordance 
with each participating jurisdiction’s SEPA implementation ordinance.   

6.3 Hearing examiner 

Where a hearing examiner system has been adopted by the local jurisdiction, the 
hearing examiner shall have the authority to:   
1. Grant or deny shoreline substantial development permits not issued administratively.  
2. Grant or deny variances from this Program.  
3. Grant or deny conditional uses under this Program not issued administratively.  
4. Decide on appeals from administrative decisions issued by the Administrator of this 

Program. 

6.4 Planning commission 

1. Planning commissions, where established, are vested with the responsibility to 
review the Master Program from time to time as a major element of each 
jurisdiction's planning and regulatory program, and make recommendations for 
amendments thereof to the board of county commissioners or city councils.   

2. Where a hearing examiner system has not been adopted by a local jurisdiction, and 
a planning commission has been established, the planning commission shall review 
shoreline permits which are not issued administratively and forward a 
recommendation to the city council.    

6.5 City councils and board of county commissioners 
City councils and board of county commissioners are vested with authority to:  
1. Initiate an amendment to this Program according to the procedures prescribed in 

WAC 173-26-100.  
2. Adopt all amendments to this Program, after consideration of the recommendation of 

the planning commission, where established.  Substantive amendments shall 
become effective 14 calendar days from the date of the Department of Ecology’s 
written notice of final action to the City.  

3. Make final decisions with regard to shoreline substantial development permits which 
are not issued administratively, shoreline variances, shoreline conditional uses 
which are not issued administratively, and appeals of administrative decisions; 
where the jurisdiction has not adopted a hearing examiner system.   

6.6 Shoreline substantial development permits 

1. A shoreline substantial development permit shall be required for all development of 
shorelines, unless the proposal is specifically exempt pursuant to WAC 173-27-040, 
as amended.   
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2. In order to be approved, the decision maker must find that the proposal is consistent 
with: 

 
 WAC 173-27-140, “Review criteria for all development”, as amended:   
 WAC 173-27-150, “Review criteria for substantial developments”, as amended. 
 
3. Shoreline substantial development permit applications submitted in conformance 

with Policy 6, Section 4.1 Ecological Protection and Critical Areas; or Regulation 20, 
Section 5.10 Moorage:  Docks, Piers, Floats, Water Craft Lifts, and Mooring Buoys, 
may be issued by the Administrator. 

6.7 Shoreline exemptions   

1. An exemption from the substantial development permit process is not an exemption 
from compliance with the Shoreline Management Act or the Master Program, or from 
any other regulatory requirements.  To be authorized, all uses and development 
must be consistent with the policies, requirements and procedures of this Program 
and the Shoreline Management Act.   

 
2. Exempt developments are those set forth in WAC 173-27-040; RCW 90.58.030 

(3)(e), 90.58.140(9), 90.58.147, 90.58.355 and 90.58.515, as amended. 
 
3. Letters of exemption shall be issued by a jurisdiction when required by the 

provisions of WAC 173-27-050. 
 
4. No statement of exemption shall be required for other uses or developments exempt 

pursuant to WAC 173-27-050 unless the Administrator has cause to believe a 
substantial question exists as to qualifications of the specific use or development for 
the exemption or the Administrator determines there is a likelihood of adverse 
impacts to shoreline ecological functions. 

6.8 Variances 

1. The purpose of a variance is to grant relief to specific bulk or dimensional 
requirements set forth in this Program where there are extraordinary or unique 
circumstances relating to the property such that the strict implementation of this 
Program would impose unnecessary hardships on the applicant or thwart the 
policies set forth in RCW 90.58.020.  Variances from the use regulations of the 
Program are prohibited.   
 

2. Variances may be authorized, provided the applicant can demonstrate compliance 
with WAC 173-27-170, “Review criteria for variance permits”, as amended.   

6.9 Conditional uses 

1. Uses specifically classified or set forth in this Program as conditional uses and 
unlisted uses may be authorized provided the applicant demonstrates compliance 
with WAC 173-27-160, ”Review criteria for conditional use permits”; and WAC 173-
27-140, “Review criteria for all development”, as amended.  
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2. Shoreline conditional use permits for single family dwellings in the natural 

environment designation may be reviewed administratively.    

6.10 Minimum application requirements 

A complete application for a shoreline substantial development, conditional use, or 
variance permit shall contain, as a minimum, the information listed in WAC 173-27-180, 
“Application requirements for substantial development, conditional use, or variance 
permit”.  The Administrator may vary or waive these requirements according to 
administrative application requirements on a case by case basis.  The Administrator 
may require additional specific information depending on the nature of the proposal and 
the presence of sensitive ecological features or issues related to compliance with other 
county or city requirements, and the provisions of this Program.   

6.11 Application and review process 

Development permit review and processing shall be in conformance with Chapter 7 and 
all applicable provisions of this Program.  

6.12 Permit conditions 

In granting, revising, or extending a shoreline permit, the decision maker may attach 
such conditions, modifications, or restrictions thereto regarding the location, character, 
and other elements of the proposed development deemed necessary to assure that the 
development will be consistent with the policy and provisions of the Act and this 
Program as well as the supplemental authority provided in RCW 43.21C, as applicable.  
In cases involving unusual circumstances or uncertain effects, a condition may be 
imposed to require monitoring with future review or re-evaluation to assure conformance 
with the Act and this Program. If the monitoring plan is not implemented, the permittee 
may be found to be noncompliant and the permit may be rescinded. 

6.13 Initiation of development 
1. Development pursuant to a shoreline substantial development permit, shoreline 

variance, or conditional use shall not begin and shall not be authorized until twenty-
one (21) days after the "date of filing" or until all review proceedings before the 
Shoreline Hearings Board have terminated.  

 
2. Date of filing:  

a. "Date of filing" of a substantial development permit is the date of actual 
receipt of the decision by the Department of Ecology.  

 
b. The "date of filing" for a shoreline variance or shoreline conditional use permit 

shall mean the date the permit decision rendered by the Department of 
Ecology is transmitted by the department to the county or city and the 
applicant/proponent. 
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6.14 Permit revisions 

1. A permit revision is required whenever the applicant/proponent proposes substantive 
changes, as determined by the Administrator, to the design, terms or conditions of a 
project from that which is approved in the permit. Changes are substantive if they 
materially alter the project in a manner that relates to its conformance to the terms 
and conditions of the permit, this Program or the Act. Changes that are not 
substantive in effect do not require a permit revision.   

 
2. Revisions to permits must be reviewed and processed in accordance with WAC 173-

27-100, “Revisions to Permits”, as amended.    

6.15 Appeals 

1. Appeals to the Shoreline Hearings Board of a decision on a shoreline substantial 
development permit, shoreline variance, shoreline conditional use permit, or a 
decision on an appeal of an administrative action, may be filed by the applicant or 
any aggrieved party pursuant to RCW 90.58.180 within twenty-one (21) days of filing 
the final decision by the city or county with the Department of Ecology.   

 
2. Full administrative review decisions by the Administrator, based on a provision of 

this Program, may be the subject of an appeal to the hearing examiner by any 
aggrieved person.  Such appeals shall be an open record hearing before the hearing 
examiner.  Where the jurisdiction does not have a hearing examiner system, the city 
council shall hold an open record hearing appeal.  Appeals must be submitted within 
fourteen (14) days after the date of decision or written interpretation together with 
the applicable appeal fee.  Appeals submitted by the applicant or aggrieved person 
shall contain: 

 
a. The decision being appealed; 
b. The name and address of the appellant and his/her interest(s) in the 

application or proposed development; 
c. The specific reasons why the appellant believes the decision to be erroneous, 

including identification of each finding of fact, each conclusion, and each 
condition or action ordered which the appellant alleges is erroneous. The 
appellant shall have the burden of proving the decision is erroneous; 

d. The specific relief sought by the appellant; 
e. The appeal fee established by the city or county.  

6.16 Rescission and modification 

1. Any shoreline permit granted pursuant to this Program may be rescinded or modified 
upon a finding by the Hearing Examiner that the permittee or his/her successors in 
interest have not complied with conditions attached thereto. The results of a 
monitoring plan may show a development to be out of compliance with specific 
performance standards, which may be the basis for findings of non-compliance.  

 
2. The Administrator shall initiate rescission or modification proceedings by serving 

written notice of non-compliance to the permittee or his/her successors and notifying 
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parties of record at the original address provided in application review files.  Service 
of the written notice shall be by both regular first class mail and certified mail, return 
receipt requested.    

 
3. The Hearing Examiner shall hold a public hearing no sooner than fifteen (15) days 

following such service of notice, unless the applicant/proponent files notice of intent 
to comply and the Administrator grants a specific schedule for compliance. If 
compliance is not achieved, the Administrator shall schedule a public hearing before 
the Hearing Examiner. Upon considering written and oral testimony taken at the 
hearing, the Hearing Examiner shall make a decision in accordance with the above 
procedure for shoreline permits.  

 
4. These provisions do not limit the Administrator, the Prosecuting Attorney, the 

Department of Ecology or the Attorney General from administrative, civil, injunctive, 
declaratory or other remedies provided by law, or from abatement or other remedies. 

6.17 Duration of permits 

Time duration requirements for shoreline substantial development, variance, and 
conditional use permits shall be consistent with the provisions of WAC 173-27-090, as 
amended.   

6.18 Amendments 

1. Amendments to the Program shall be processed in accordance with WAC 173-26-
100, as amended.  

 
2. The board of county commissioners, city council, or planning commission may 

initiate an amendment to this Program according to the procedures prescribed in 
WAC 173-26-100. Where established, the planning commission shall conduct a 
public hearing on any amendment proposed by a city council or the board of county 
commissioners.  

 
3. Any person may petition the city council, board of county commissioners, or planning 

commission to amend this Program. Petitions shall specify the changes requested 
and any and all reasons therefore. The board of county commissioners, city council 
or planning commission may schedule a public hearing on said petition(s) if it deems 
the proposed amendment would make this Program more consistent with the Act 
and/or any applicable Department of Ecology Guidelines, or more equitable in its 
application to persons or property due to changed conditions in an area.  

 
4. After approval or disapproval of a Master Program amendment by the Department of 

Ecology as provided in RCW 90.58.090, the county or city shall publish a notice that 
the Master Program amendment has been approved or disapproved by the 
Department of Ecology.  For the purposes of RCW 36.70A.290, the date of 
publication for the amendment of a Program is the date the city or county publishes 
notice that the Master Program amendment has been approved or disapproved by 
the Department of Ecology.  
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5. The Administrator shall submit an annual report to the city council or board of county 

commissioners reviewing the effectiveness of the Program in achieving its stated 
purpose, goals, and objectives. Such report may also include any proposed 
amendments deemed necessary to increase its effectiveness or equity. If said report 
contains proposed amendments, the city council or board of commissioners may 
schedule a public hearing to consider such matter in accordance with the procedure 
described above.  

 
6. Upon city council or board of commissioner’s adoption of a sub area plan or 

significant amendments to an existing comprehensive plan within the shoreline 
jurisdiction; the Administrator shall prepare amendments, as appropriate, for the 
purpose of incorporating the goals, objectives, and standards of the new or 
amended plan into this Program, where consistent with the Shoreline Management 
Act.   

6.19 Enforcement 

The county or city shall bring such declaratory injunctive or other proceeding as may be 
necessary to assure that no uses be made of the shorelines of the state located in 
Douglas County contrary to the provisions of this Program or of RCW Chapter 90.58, 
and shall otherwise enforce RCW 90.58.210 through 90.58.230, and WAC 173-27, “Part 
II Shoreline Management Act Enforcement”, as amended, in a cooperation with the 
State.     
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7. Permit processing procedures 

 
Sections: 
7.1 Permit, applicability and definitions 
7.2 Application process 
7.3 Application review 
7.4 Performance assurance and guarantee 
 
 
7.1 Permit, applicability, and definitions 

Sub-sections: 
7.1.005 Purpose and applicability 
7.1.010 Definitions 

 
7.1.005 Purpose and applicability 
1. The purpose of this chapter is to enact the processes and timelines for shoreline 

development permitting. The objectives of this chapter are to encourage the 
preparation of appropriate information early in the permitting process, to process 
permit applications in a timely manner, to provide the general public with an 
adequate opportunity for review and comment, and to provide the development 
community with a standardized process and predictability. 

2. This chapter shall apply to permit applications for shoreline development regulated 
by the City of East Wenatchee SMP. 

 
7.1.010 Definitions 
Unless the context clearly requires otherwise, the definitions in this sub-section apply 
throughout this chapter: 
1. “Application” means a request for a shoreline permit required from the local 

jurisdiction for proposed development or action, including, without limitation, building 
permits, shoreline exemptions, shoreline substantial development permits, shoreline 
conditional use permits, and shoreline variances. 

2. “Closed record appeal” means an appeal on the record with no new evidence or 
information allowed to be submitted and only appeal argument allowed. 

3. “Department” means the applicable jurisdiction’s department or representative that 
administers the jurisdiction’s planning, community development, land use and 
environmental policies and regulations.  

4. “Open record hearing” means a hearing that creates the record through testimony 
and submission of evidence and information. An open record hearing may be held 
on an appeal if no open record hearing has previously been held on the application. 

5. “Public meeting” means an informal meeting, hearing, workshop, or other public 
gathering to obtain comments from the public or other agencies on an application. A 
public meeting does not constitute an open record hearing.  
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7.2 Application process 

Sub-sections: 
7.2.005 Application process 
7.2.015 Consolidated application process 
7.2.020 Plan review 
7.2.030 Determination of completeness 
7.2.040 Application vesting 
7.2.050 Notice of application 

 
 
7.2.005 Application process 
The application process shall consist of the following components: 
1. Plan review; 
2. Determination of completeness; 
3. Notice of application; 
4. Application review; 
5. Notice of final decision.  
 
7.2.015 Consolidated application process 
1. When more than one application for a proposed development is required, the 

applicant may elect to have all applications submitted for review at one time. 
2. Applications for proposed development and planned actions subject to the 

provisions of the State Environmental Policy Act (SEPA) shall be reviewed 
concurrently and in accordance with the state and local laws, regulations and 
ordinances. 

3. When more than one application is submitted under a consolidated review and the 
applications are subject to different types of review procedure, all of the applications 
for the proposed development shall be subject to the highest level of review 
procedure which applies to any of the applications. 

4. If an applicant elects a consolidated application process, the determination of 
completeness, the notice of application, and the notice of final decision must include 
all applications being reviewed.  

 
7.2.020 Plan review 
1. A plan review shall be conducted to determine if the application is complete. Plan 

review shall determine if adequate information is provided in or with the application 
in order to begin processing the application and that all required information and 
materials have been supplied in sufficient detail to begin the application review 
process. All information and materials required by the application form must be 
submitted. All studies supporting the application or addressing projected impacts of 
the proposed development must be submitted. 

2. The purpose of the plan review is to ensure adequate information is contained in the 
application materials to demonstrate consistency with this Program, applicable 
comprehensive plans, development regulations and other applicable regulations. 
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Department staff will coordinate the involvement of agencies responsible for the 
review of the proposed development. 

 
7.2.030 Determination of completeness 
1. Within twenty-eight days after receiving an application, the department shall 

complete the plan review of the application and provide the applicant a written 
determination that the application is complete or incomplete. 

2. An application shall be determined complete only when it contains all of the following 
information and materials: 

a. A fully completed and signed application; 
b. Applicable review fees; 
c. All information and materials required by the application form; 
d. A fully completed and signed environmental checklist for projects subject to 

review under the State Environmental Policy Act; 
e. A plot plan disclosing all existing and proposed structures and features 

applicable to the desired development; for example, parking, landscaping, 
preliminary drainage plans with supporting calculations, signage, setbacks, 
etc.; 

f. Any additional information and materials identified at the pre-application 
meeting or required by applicable development standards, plans, policies or 
any other federal, state or local laws; and 

g. Any supplemental information or special studies identified by the department. 
3. For applications determined to be incomplete, the department shall identify, in 

writing, the specific requirements, information or materials necessary to constitute a 
complete application. Within fourteen days after its receipt of the additional 
requirements, information or materials, the department shall issue a determination of 
completeness or identify the additional requirements, information or materials still 
necessary for completeness. 

4. A determination of completeness shall identify, to the extent known, other local, state 
or federal agencies that may have jurisdiction over some aspect of the application. 

5. A determination of completeness shall not preclude the department from requesting 
additional information or studies if new information is required or a change in the 
proposed development occurs. 

 
7.2.040 Application vesting 
An application shall become vested on the date a determination of completeness is 
made. Thereafter the application shall be reviewed under the codes, regulations and 
other laws in effect on the date of vesting; provided, in the event an applicant 
substantially changes his/her proposed development after a determination of 
completeness, as determined by the department, the application shall not be considered 
vested until a new determination of completeness on the changes is made.  
 
7.2.050 Notice of application 
1. Within fourteen days after issuing a determination of completeness, the department 

shall issue a notice of application. The notice shall include, but not be limited to the 
following: 
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a. The date of application, the date of the determination of completeness, and 
the date of the notice of application; 

b. A description of the proposed project action, a list of permits required for the 
application, and if applicable, a list of any studies requested; 

c. The identification of other required permits not included in the application, to 
the extent known by the department; 

d. The identification of existing environmental documents which evaluate the 
proposed development and the location where the application and any 
studies can be reviewed; 

e. A statement of the public comment period, which shall be thirty days following 
the date of the notice of application, and a statement of the right of any 
person to comment on the application, receive notice of and participate in any 
hearings, and request a copy of the decision once made, and a statement of 
any appeal rights; 

f. The date, time, location and type of hearing, if applicable and scheduled at 
the date of the notice of application; 

g. A statement of the preliminary determination, if one has been made at the 
time of notice of application, of those development regulations that will be 
used for project mitigation and of consistency with the type of land use of the 
proposed site, the density and intensity of proposed development, 
infrastructure necessary to serve the development, and the character of the 
development; and 

h. Any other information determined by the department to be appropriate. 
 

2. Informing the public. 
a. The notice of application shall be mailed to the latest recorded real property 

owners as shown by the records of the county assessor within at least three 
hundred feet of the boundary of the property upon which the development is 
proposed; 

b. In addition to mailing the notice of application, the Administrator may require 
the notice to be posted on the subject property for the duration of the public 
comment period, where the Administrator finds that such additional notice 
may be of benefit for the public.  The applicant shall be responsible for 
posting and maintaining the posting throughout the entire public comment 
period. The applicant shall obtain the notice of application sign(s) from the 
department upon payment of all applicable fees. The sign location and 
condition shall be the responsibility of the applicant until the sign(s) are 
returned to the department. After the public comment period, the applicant 
shall sign an affidavit of posting before a notary public, using the form 
adopted by the department, and file the affidavit of posting with the 
department, together with a photograph of the notice of application sign(s) 
posted at the site. Any necessary replacement of the notice of application 
sign(s) and post(s) shall be the sole responsibility of the applicant. 
 

3. The notice of application is not a substitute for any required notice of a public 
hearing. 
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4. A notice of application is not required for the following actions, when they are 
categorically exempt from SEPA or environmental review has been completed: 

a. Application for a single-family residence, accessory uses or other minor 
construction building permits; 

b. Application for a lot line adjustment; 
c. Any application for which limited administrative review is determined 

applicable; 
d. All shoreline substantial development and shoreline conditional use permits 

shall require a notice of application, regardless of Sub-section 7.2.050 4(a-c) 
of Chapter 7. 

5. A State Environmental Policy Act (SEPA) threshold determination may be issued for 
a proposal concurrent with the notice of application.  

 
  



 

Chapter 7 106

7.3. Application review 

Sub-sections: 
7.3.005 Application review criteria 
7.3.010 Application review classification 
7.3.020 Limited administrative review of applications 
7.3.030 Full administrative review of applications 
7.3.040 Quasi-judicial review of applications 
7.3.050 Legislative review of applications 
7.3.060 Notice of final decision 

 
 
7.3.005 Application review criteria 
Review of an application and proposed development shall be governed by and be 
consistent with the fundamental policies and choices which have been made in the 
adopted SMP, the comprehensive plans and development regulations. The review 
process shall consider the type of use permitted at the proposed site, the density and 
intensity of the proposed development, the infrastructure available and needed to serve 
the development, the character of the development and its consistency with adopted 
plans and regulations. In the absence of applicable development regulations or policies 
in this Program, the applicable requirements of the Act, RCW 90.58, and WAC 173-26 
&27 shall be determinative.   
 
7.3.010 Application review classification 
1. Following the issuance of a determination of completeness and a notice of 

application, an application shall be reviewed at one of four levels: limited 
administrative review, full administrative review, quasi-judicial review and legislative 
review. 

2. If this Program provides that a proposed development is subject to a specific type of 
review, or a different review procedure is required by law, then the application for 
such development shall be processed and reviewed accordingly. If this chapter does 
not provide for a specific type of review or if a different review procedure is not 
required by law, then the department shall determine the type of review to be used 
for the type and intensity of the proposed development. 

3. Any public meeting or required open hearing may be combined by the Department 
with any public meeting or open record hearing that may be held on the proposed 
development by another local, state, federal or other agency. Hearings shall be 
combined if requested by the applicant. However, joint hearings must be held within 
the jurisdiction and within the time limits of this Chapter and RCW 36.70B.  

 
7.3.020 Limited administrative review of applications 
Limited administrative review shall be used when the proposed development is subject 
to clear, objective and nondiscretionary standards that require the exercise of 
professional judgment about technical issues and the proposed development is exempt 
from the State Environmental Policy Act (SEPA). Included within this type of review are 
single-family building permits, accessory dwelling units, and shoreline exemptions which 
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do not require a letter of exemption.  The department may approve, approve with 
conditions, or deny the application after the date the application is accepted as 
complete, without public notice. The decision of the department is final. There is no 
administrative appeal of a limited administrative review decision.  
 
7.3.030 Full administrative review of applications 
1. Full administrative review shall be used when the proposed development is subject 

to objective and subjective standards that require the exercise of limited discretion 
about non-technical issues and about which there may be limited public interest. The 
proposed development may or may not be subject to SEPA review. Included within 
this type of review are applications for administrative interpretations, shoreline 
exemptions which require a letter of exemption, administrative shoreline substantial 
development permits, administrative shoreline conditional use permits, short 
subdivisions, multifamily, commercial, industrial and/or office building permits, and 
essential public facilities. 

2. The Administrator has the authority to elevate a shoreline substantial development 
permit application to quasi-judicial review due to the size and scope of the project. 

3. This review procedure under full administrative review shall be as follows: 
a. If the proposed development is subject to the State Environmental Policy Act 

(SEPA), the threshold determination shall be made after the closing of the 
public comment period required in the notice of application. 

b. Upon the completion of the public comment period and the comment period 
required by SEPA, if applicable, the department may approve, approve with 
conditions, or deny the application. The department shall mail the notice of 
decision to the applicant and all parties of record. The decision shall include: 

(1) A statement of the applicable criteria and standards in the 
development codes and other applicable law; 

(2) A statement of the findings of the review authority, stating the 
application’s compliance or noncompliance with each applicable 
criterion, and assurance of compliance with applicable standards; 

(3) The decision to approve or deny the application and, if approved, 
conditions of approval necessary to ensure the proposed development 
will comply with all applicable laws; 

(4) A statement that the decision is final unless appealed as provided in 
Chapter 6 of this Program. The appeal closing date shall be listed. The 
statement shall describe how a party may appeal the decision, 
including applicable fees and the elements of a notice of appeal; 

(5) A statement that the complete case file, including findings, conclusions 
and conditions of approval, if any, is available for inspection. The 
notice shall list the place, days and times when the case file is 
available for inspection and the name and telephone number of the 
department’s representative to contact to arrange inspection. 

c. The decision may be appealed to the hearing examiner or city council 
pursuant to the process established in Chapter 6 of this Program.  
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7.3.040 Quasi-judicial review of applications 
1. Quasi-judicial review shall be used when the development or use proposed under 

the application requires a public hearing before a hearing body. This type of review 
shall be used for shoreline conditional use permits, shoreline variances, shoreline 
substantial development permits which have been elevated to quasi-judicial review 
by the Administrator, and other similar applications. 

2. The review procedure under quasi-judicial review shall be as follows: 
a. A quasi-judicial review process requires an open record public hearing before 

the appropriate hearing body. 
b. The public hearing shall be held after the completion of the public comment 

period and the comment period required by SEPA, if applicable. 
c. At least ten days before the date of a public hearing the department shall 

issue public notice of the date, time, location and purpose of the hearing. 
d. At least ten days before the date of the public hearing, the department shall 

issue a written staff report, integrating the SEPA review and threshold 
determination and recommendation regarding the application(s), shall make 
available to the public a copy of the staff report for review and inspection, and 
shall mail a copy of the staff report and recommendation to the applicant or 
the applicant’s designated representative. The department shall make 
available a copy of the staff report, subject to payment of a reasonable 
charge, to other parties who request it. 

e. Public hearings shall be conducted in accordance with the rules of procedure 
adopted by the hearing body. A public hearing shall be recorded. If for any 
reason, the hearing cannot be completed on the date set in the public notice, 
it may be continued during the public hearing to a specified date, time and 
location, without further public notice required. 

f. Within ten working days after the date the public record closes, the hearing 
body shall issue a written decision regarding the application(s). 

g. The hearing body may approve, approve with conditions or deny the 
application and shall mail the notice of its decision to the department, 
applicant, the applicant’s designated representative, the property owner(s), 
and any other parties of record. The decision shall include: 

(1) A statement of the applicable criteria, standards and law; 
(2) A statement of the findings the hearing body made showing the 

proposal does or does not comply with each applicable approval 
criterion and assurance of compliance with applicable standards; 

(3) A statement that the decision is final unless appealed pursuant to 
Chapter 6 of this Program. The appeal closing date shall be listed; 

(4) A statement that the complete case file, including findings, conclusions 
and conditions of approval, if any, is available for inspection. The 
notice shall list the place, days and times when the case file is 
available for inspection and the name and telephone number of the 
Department representative to contact to arrange inspection.  

 
7.3.050 Legislative review of applications 
1. Legislative review shall be used to review and amend this master program.  
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2. Legislative review shall be conducted as follows: 
a. Legislative review requires at least one public hearing before the planning 

commission and one public meeting before the Legislative authority of the 
jurisdiction. 

b. The application shall contain all information and material requirements 
required by the appropriate application form. 

c. At least ten days before the date of the first planning commission hearing the 
department shall issue public notice of the date, time, location and purpose of 
the hearing. The notice shall include notice of the SEPA threshold 
determination issued by the department. 

d. At least ten days prior to the hearing the department shall issue a written staff 
report, integrating the SEPA review and threshold determination and 
recommendation regarding the application(s), shall make available to the 
public a copy of the staff report for review and inspection, and shall mail a 
copy of the staff report and recommendation to the applicant or the 
applicant’s designated representative, and planning commission members. 
The department shall make available a copy of the staff report, subject to a 
reasonable charge, to other persons who request it. 

e. Following the public hearing and in accordance with RCW 36.70.630, the 
recommendation of the planning commission shall be forwarded to the 
legislative authority of the jurisdiction. Upon receiving the recommendation 
from the planning commission, the legislative authority shall set a public 
meeting to consider the proposal, at which the board may either accept or 
reject the recommendation. 

f. The legislative authority must hold a public hearing to consider any changes 
to the recommendation of the planning commission. The legislative authority 
may approve, approve with conditions, deny or remand the proposal back to 
the planning commission for further review after such public hearing. The final 
decision of the legislative authority shall be adopted by resolution. 

g. The final decision of the legislative authority shall be in writing and include: 
(1) A statement of the applicable criteria and law; 
(2) A statement of the findings indicating the application’s or proposed 

development’s compliance or noncompliance with each applicable 
approval criterion; 

(3) The decision to approve, condition or reject the planning commission 
recommendation or remand for further review; 

(4) A statement that the decision is final unless appealed pursuant to the 
process in Chapter 6 of this Program.  The appeal closing date shall be 
listed. 

(5) A statement that the complete case file, including findings, conclusions 
and conditions of approval, if any, is available for inspection. The 
notice shall state the place, days and times when the case file is 
available for inspection and the name and telephone number of the 
department representative to contact to arrange inspection. 

 
 



 

Chapter 7 110

7.3.060 Notice of final decision 
1. A notice of final decision on an application shall be issued within one hundred twenty 

days after the date of the declaration of completeness. In determining the number of 
days that have elapsed, the following periods shall be excluded: 

a. Any period during which the applicant has been requested by the department 
to correct plans, perform required studies, or provide additional information or 
materials. The period shall be calculated from the date the department issues 
the request to the applicant to, the earlier of, the date the department 
determines whether the additional information satisfies its request or fourteen 
days after the date the information has been received by the department; 

b. If the department determines the information submitted by the applicant under 
7.3.060.1 of this section is insufficient, it shall again notify the applicant of 
deficiencies, and the procedures of this section shall apply to the request for 
information; 

c. Any period during which an environmental impact statement (EIS) is being 
prepared following a determination of significance pursuant to RCW 43.21C; 

d. Any period for administrative appeals, which shall not exceed ninety days for 
open record appeals and sixty days for closed record appeals; 

e. Any extension of time mutually agreed upon by the applicant and the 
department. 

2. The time limit by which the jurisdiction must issue a notice of final decision does not 
apply if an application: 

a. Requires an amendment to a comprehensive plan or development regulation; 
b. Requires approval of a new fully self contained community, a master planned 

resort, or the siting of an essential public facility, as are provided in RCW 
Chapter 36.70A and as may be hereafter amended; 

c. Is substantially revised by the applicant after a determination of completeness 
has been issued, in which case the time period shall start from the date on 
which the revised project application is determined to be complete. 

3. If the department is unable to issue its final decision within the time limits provided 
for in this chapter, it shall provide written notice of this fact to the applicant. The 
notice shall include a statement of reasons why the time limits have not been met 
and an estimated date for issuance of the notice of final decision. 

4. In accordance with state law, the local jurisdiction is not liable for damages which 
may result from the failure to issue a timely notice of final decision.  

5. The local jurisdiction shall file the final decision with the Department of Ecology in 
accordance with WAC 173-27-130, as amended. 
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7.4 Performance assurance and guarantee 

Sub-sections: 
7.4.010 Purpose 
7.4.020 Performance assurance 
7.4.030 Criteria 

 
 
7.4.010 Purpose 
The purpose of this sub-section is to allow individuals developing property to post a 
performance assurance device in a sufficient amount to guarantee and warranty the 
construction of required improvements, and protect public property.  
 
7.4.020 Performance assurance 
Except where specified by this Program, all improvements shall be fully completed prior 
to the final approval of a development permit, land divisions, issuance of a certificate of 
occupancy or actual occupancy, as directed by applicable codes or regulations, unless 
an alternative performance assurance device, a contractual agreement, an agreement 
and partial funding for a local improvement district (LID), or bond between the developer 
and the local jurisdiction has been executed and approved in accordance with this 
section.  
 
7.4.030 Criteria 
1. The performance assurance device shall be approved by the department as 

appropriate and shall be in a form acceptable to the prosecuting attorney. 
2. Except where specified by this Program, the performance assurance device shall be 

for a period of not more than one year for each phase of the development, unless a 
time schedule for the performance assurance device is approved by the review 
authority. The time period may be extended depending on the type of project and 
phasing schedule. 

3. If a performance assurance device or evidence of a similar device is required under 
7.4.030 A or B of this section, the review authority shall determine the specific type 
of assurance device required in order to insure completion of the required conditions 
of approval. The value of the device shall equal at least one hundred twenty-five 
percent of the estimated cost of the required improvements and shall be utilized by 
the local jurisdiction to perform any necessary work, to reimburse the local 
jurisdiction for performing any necessary work, and to reimburse the local jurisdiction 
for documented administrative costs associated with action on the device. If costs 
incurred by the local jurisdiction exceed the amount provided by the assurance 
device, the property owner shall reimburse the local jurisdiction in full, or the local 
jurisdiction may file a lien against the subject property for the amount of any deficit. 

4. If the performance device or evidence of a similar device is required the property 
owner shall provide the local jurisdiction with an irrevocable notarized agreement 
granting the local jurisdiction and its agents the right to enter the property and 



 

Chapter 7 112

perform any required work remaining uncompleted at the expiration of the 
completion date(s) identified in the assurance device. 

5. Upon completion of the required work by the property owner and approval by the 
local jurisdiction, at or prior to expiration of the completion date(s) identified in the 
assurance device, the local jurisdiction shall promptly release the device or evidence 
thereof. 

6. If bonds or securities are to be used, the review authority shall determine the specific 
type of assurance device required. The value of this device shall equal at least one 
hundred twenty-five percent of the estimated cost of the improvement to be 
performed. If costs incurred by the local jurisdiction exceed the amount provided by 
the assurance device, the property owner shall reimburse the local jurisdiction in full, 
or the local jurisdiction may file a lien against the property for the excess amount. 
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8. Definitions 

The terms used throughout this Program shall be defined and interpreted as indicated 
below.  When consistent with the context, words used in the present tense shall include 
the future; the singular shall include the plural, and the plural the singular.  Definitions 
established by WAC 173 have been incorporated herein and should these definitions in 
the WAC be amended, the most current WAC definition shall apply. 
 
1. “Accessory” means a building, area, structure, use or any part thereof, which is 

subordinate to, and the use of which is incidental to, that of the main building, 
structure or use on the same lot.  

 
2. “Accretion shoreform” means a shoreline with a relatively stable berm and 

backshore that has been built up by long-term deposition of sand and gravel 
transported by wind and/or water from a feeder bluff or other material source. Such 
shoreforms are scarce locally and include barrier beaches, points, spits, and point 
and channel bars on streams. 

 
3. “Act” means the Shoreline Management Act of 1971 (RCW 90.58) as amended. 

 
4. “Active alluvial fan” means a portion or all of a fan that has experienced channel 

changes, erosion, or deposition. Active fans can be identified based on 
determination by field geomorphic and topographic evidence, and by historical 
accounts. 

 
5. “Activity" means human activity associated with the use of land or resources. 

 
6. “Adaptive management program” is a formal and deliberate scientific approach to 

taking action and obtaining information in the face of uncertainty. 
 

7. “Administrator” means the City of East Wenatchee Community Development 
Director, who is to carry out the administrative duties enumerated in this Program, or 
his/her designated representative. 

 
8. “Adverse impact” means an impact that can be measured or is tangible and has a 

reasonable likelihood of causing moderate or greater harm to ecological functions or 
processes or other elements of the shoreline environment. 

 
9. “Agriculture” or “agricultural activities” means agricultural uses and practices 

including, but not limited to: producing, breeding, or increasing agricultural products; 
rotating and changing agricultural crops; allowing land used for agricultural activities 
to lie fallow in which it is plowed and tilled but left unseeded; allowing land used for 
agricultural activities to lie dormant as a result of adverse agricultural market 
conditions; allowing land used for agricultural activities to lie dormant because the 
land is enrolled in a local, state, or federal conservation program, or the land is 
subject to a conservation easement; conducting agricultural operations; maintaining, 
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repairing, and replacing agricultural equipment; maintaining, repairing, and replacing 
agricultural facilities, provided that the replacement facility is no closer to the 
shoreline than the original facility; and maintaining agricultural lands under 
production or cultivation . “New agriculture” means conversion of lands not in 
agricultural production converted to an agricultural activity. 

 
10. “Agricultural equipment” and ”agricultural facilities” include, but are not limited to: 

a. The following used in agricultural operations: Equipment; machinery; 
constructed shelters, buildings, and ponds; fences; upland finfish rearing 
facilities; water diversion, withdrawal, conveyance, and use equipment and 
facilities including, but not limited to, pumps, pipes, tapes, canals, ditches, 
and drains; 

b. Corridors and facilities for transporting personnel, livestock, and equipment 
to, from, and within agricultural lands; 

c. Farm residences and associated equipment, lands, and facilities; and 
d. Roadside stands and on-farm markets for marketing fruit or vegetables. 

 
11. "Agricultural land" means those specific land areas on which agricultural activities 

are conducted as of the date of adoption of a local master program pursuant to WAC 
173-26 as evidenced by aerial photography or other documentation. After the 
effective date of the Master Program, land converted to agricultural use is subject to 
compliance with the requirements of the Master Program. 

 
12. "Agricultural products" includes, but is not limited to, horticultural, viticultural, 

floricultural, vegetable, fruit, berry, grain, hops, hay, straw, turf, sod, seed, and 
apiary products; feed or forage for livestock; Christmas trees; hybrid cottonwood and 
similar hardwood trees grown as crops and harvested within twenty years of 
planting; and livestock including both the animals themselves and animal products 
including, but not limited to, meat, upland finfish, poultry and poultry products, and 
dairy products. 

 
13. "Alluvial fan" means a fan-shaped deposit of sediment and organic debris formed 

where a stream flows or has flowed out of a mountainous upland onto a level plain 
or valley floor because of a sudden change in sediment transport capacity (e.g. 
significant change in slope or confinement). 

 
14. "Alluvium" means a general term for clay, silt, sand, gravel, or similar other 

unconsolidated detrital materials, deposited during comparatively recent geologic 
time by a stream or other body of running water, as a sorted or semi-sorted 
sediment in the bed of the stream or on its floodplain or delta. 

 
15. “Alteration” means any human induced change in an existing condition of a 

shoreline, critical area and/or its buffer. Alterations include, but are not limited to 
grading, filling, channelization, dredging, clearing (vegetation), draining, 
construction, compaction, excavation, or any other activity that changes the 
character of the area. 
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16. "Anadromous fish" means fish species that spend most of their lifecycle in saltwater, 

but return to freshwater to reproduce. 
 

17. "Approval" means an official action by a local government legislative body agreeing 
to submit a proposed shoreline master program or amendments to the department 
for review and official action pursuant to this chapter; or an official action by the 
department to make a local government shoreline master program effective, thereby 
incorporating the approved shoreline master program or amendment into the state 
master program. 
 

18. “Appurtenant” – A structure or development which is necessarily connected to the 
use and enjoyment of a single-family residence and is located landward of the 
ordinary high water mark (e.g., a swimming pool). 

 
19. “Aquaculture” means the farming or culture of food fish, or other aquatic plants or 

animals and may require development such as fish hatcheries, rearing pens, and 
structures, as well as use of natural spawning and rearing areas. The term 
“aquaculture” also includes activities related to growing, handling, or harvesting of 
aquatic produce, including, but not limited to, propagation, stocking, holding, 
nurturing, disease treatment, waste disposal, water use, development of habitat and 
structures.  

 
20. “Aquaculture practices” means any activity directly pertaining to growing, handling, 

or harvesting of aquaculture produce including but not limited to propagation, 
stocking, feeding, disease treatment, waste disposal, water use, development of 
habitat and structures. Excluded from this definition are related commercial or 
industrial uses such as wholesale and retail sales, or final processing and freezing. 

 
21. “Aquatic environment” means an area so designated in this Program 
 
22.  “Aquatic habitat” means habitat for fish and other aquatic organisms within 

bodies of water, particularly lakes, streams or rivers. 
 
23. "Aquifer" means a porous water-bearing geologic formation generally restricted to 

materials capable of yielding ground water to wells or springs. 
 
24. "Aquifer recharge areas" means those areas which serve as critical ground water 

recharge areas and which are highly vulnerable to contamination from intensive land 
uses within these areas. 

 
25. “Aquifer sensitive area” means the area from which water runoff directly recharges 

the aquifer, including the surface over the aquifer itself, and the hillside areas 
immediately adjacent to an aquifer. 
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26. “Archaeological resource/site” means a geographic locality in Washington, including, 
but not limited to, submerged and submersible lands and the bed of the sea within 
the state’s jurisdiction, that contains archaeological objects. “Significant” is that 
quality in American history, architecture, archaeology, engineering, and culture that 
is present in districts, sites, buildings, structures, and objects that possess integrity 
of location, design, setting, materials, workmanship, feeling, and association, and: 

a. That are associated with events that have made a significant contribution to 
the broad patterns of our history; or 

b. That are associated with the lives of significant persons in our past; or 
c. That embody the distinctive characteristics of a type, period or method of 

construction, or that represent the work of a master, or that possess high 
artistic values, or that represent a significant and distinguishable entity whose 
components may lack individual distinction; or 

d. That has yielded or may be likely to yield, information important in history or 
prehistory. 

 
27. “Archaeologist” means a person who has designed and executed an archaeological 

study as evidenced by a thesis or dissertation and has been awarded an advanced 
degree such as an M.A., M.S. or Ph.D. from an accredited institution of higher 
education in archaeology, anthropology, or history or other germane discipline with a 
specialization in archaeology; has a minimum of one (1) year of field experience with 
at least twenty-four (24) weeks of field work under the supervision of a professional 
archaeologist, including no less than twelve (12) weeks of survey or reconnaissance 
work, and at least eight (8) weeks of supervised laboratory experience. Twenty (20) 
weeks of field work in a supervisory capacity must be documentable with a report 
produced by the individual on the field work. 

 
28. "Associated wetlands" means those wetlands which are in proximity to and either 

influence or are influenced by tidal waters or a lake or stream subject to the 
Shoreline Management Act. 

 
29. "Atypical situation" as used herein, refers to areas in which one or more parameters 

(vegetation, soil, and/or hydrology) have been sufficiently altered by recent human 
activities or natural events to preclude the presence of wetland indicators of the 
parameter. Recent refers to the period of time since legal jurisdiction of an 
applicable law or regulation took effect. 

 
30. "Average grade level" means the average of the natural or existing topography of the 

portion of the lot, parcel, or tract of real property which will be directly under the 
proposed building or structure. In the case of structures to be built over water, 
average grade level shall be the elevation of ordinary high water.  Calculation of the 
average grade level shall be made by averaging the elevations at the midpoint of all 
exterior walls of the proposed building or structure.  

 
31. “Beach” means a nearly level stretch of pebbles and/or sand beside a body of water 

that may be artificially created or created by the action of the water. 
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32. “Beach nourishment” means a restoration or shoreline stabilization activity in which 

selected beach material is deposited at one or several locations. 
 

33. "Bedding surface" means a surface, typically conspicuous, within a mass of stratified 
rock, representing an original surface of deposition; the surface of separation or 
interface between two adjacent beds of sedimentary or volcanic rock. If the surface 
is more or less regular or nearly planar, it is called a bedding plane. 

 
34. “Bedlands” means those submerged lands below the ordinary high water mark. 

 
35. "Bedrock" means a general term for rock, typically hard, consolidated geologic 

material that underlies soil or other unconsolidated, superficial material or is exposed 
at the surface. 

 
36. “Berm’ or ‘protective berm” means one or several accreted linear mounds of sand 

and gravel generally paralleling the shore at or landward of OHWM; berms are 
normally stable because of material size or vegetation, and are naturally formed by 
littoral drift. 

 
37. “Best available science” is the information obtained from local, state or federal 

agencies for use in the development and implementation of critical area policies and 
regulations consistent with WAC 365-195-900 through WAC 365-195-925. This 
information may also be obtained through the use of a qualified professional to 
identify scientific information, determine best available science and assess its 
applicability. 

 
38. "Best management practices" (BMP’s) means conservation practices or systems of 

practices and management measures that: 
a. Control soil loss and reduce water quality degradation caused by high 

concentrations of nutrients, animal waste, toxics, and sediment; 
b. Minimize adverse impacts to surface water and ground water flow, circulation 

patterns, and to the chemical, physical, and biological characteristics of 
wetlands; 

c. Protect trees and vegetation designated to be retained during and following 
site construction; and 

d. Provide standards for proper use of chemical herbicides within critical areas.  
 

39. “Bioengineered shoreline stabilization” means biostructural and biotechnical 
alternatives to hardened structures (bulkheads, walls) for protecting slopes or other 
erosive features. Bioengineered stabilization uses vegetation, geotextiles, 
geosynthetics and similar materials. An example is vegetated reinforced soil slopes 
(VRSS), which uses vegetation arranged and imbedded in the ground to prevent 
shallow-mass movement and surficial erosion. 

40. “Biofiltration” means the process of reducing pollutant concentrations in water by 
filtering the polluted water through biological materials. 
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41. “Biologist” means an individual who has earned at least a Bachelor of Science 
degree in biological sciences from an accredited college or university, and has at 
least four years of professional experience as a biologist. 

 
42. “Boathouse” means any roofed and enclosed structure built onshore or offshore for 

storage of water craft or float planes. See also Covered Moorage. 
 

43. “Boat ramp” means a structure constructed of concrete or other material, which 
extends waterward of the ordinary high-water mark.  

 
44. “Boat storage” means dry moorage- on land. See also Moorage. 

 
45. “Breakwater” means protective structure, generally built off shore to protect harbor 

areas, moorages, navigation, beaches and bluffs from wave action. They may be 
fixed, open-pile or floating.  

 
46.  “Buffer, critical area” means the zone contiguous with a critical area that is required 

for the continued maintenance, function, and structural stability of the critical area. 
 

47. “Building” means any combination of materials constructed, placed or erected 
permanently or temporarily on the ground or attached to something having a 
permanent location on the ground, for the shelter, support or enclosure of persons, 
animals or property, or supporting any use, occupancy or function whether artificially 
built or composed of parts joined together in some definite manner, which could be 
installed on, above or below the surface of the ground or water. The terms building 
and structure are synonymous. 

 
48. “Building envelope” means the area of a lot that delineates the limits of where a 

building(s) may be placed on a lot. 
 

49. “Bulkhead” means an upright partition that is watertight; a retaining wall.  
 

50. “Buoy” means a floating object anchored in water to warn of rocks, etc., or to mark a 
channel. 

 
51. "Channel migration zone (CMZ)" means the area along a river within which the 

channel(s) can be reasonably predicted to migrate over time as a result of natural 
and normally occurring hydrological and related processes when considered with the 
characteristics of the river and its surroundings. 

 
52. “Channelization” means the straightening, relocation, deepening or lining of stream 

channels, including construction of continuous revetments or levees for the purpose 
of preventing gradual, natural meander progression.  

 
53. “Chemicals” mean any synthetic substance or mixture of such substances used for a 

fertilizer, herbicide, pesticide, insecticide, or rodenticide. 
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54. “Circulation systems”- see transportation facilities/systems. 

 
55. “City” means the City of East Wenatchee. 

 
56. “Clearing” means the removal of vegetation or plant cover by manual, chemical, or 

mechanical means. Clearing includes, but is not limited to, actions such as cutting, 
felling, thinning, flooding, killing, poisoning, girdling, uprooting, or burning. 

 
57. “Cluster development” means land divisions that concentrate residential uses into a 

compact area with perimeter buffering, open space, community water and sewer 
systems and other conditions, and which are designed to prevent conflict with 
resource and critical areas. 

 
58. "Colluvium" means a general term applied to a loose mass of soil and rock that 

slowly creeps down slope and collects at the base of slopes. 
 

59. “Commercial development” means those facilities involved in a wholesale or retail 
business or service. They range from office buildings, hotels, motels, grocery 
markets, shopping centers, restaurants, gift shops and private or public indoor 
recreation facilities. Excluded from this category are residential or recreation 
subdivisions, agriculture, resort marinas and ports and industry. 

 
60. “Commercial docks” means those used for commercial or industrial uses. This does 

not include marinas. 
 

61. "Commercial fish" means those species of fish that are classified under the 
Washington Department of Fish and Wildlife Food Fish Classification as commercial 
fish (WAC 220-12-010). 

 
62. “Community access” means the right of all property owners or members of a 

residential development to get to and use the state's public waters, the water/land 
interface and associated shoreline area. It includes physical access that is either 
lateral (areas paralleling the shore) or perpendicular (an easement or community 
corridor to the shore), and/or visual access facilitated by scenic roads and overlooks, 
viewing towers and other community sites or facilities.  Community access is not 
intended for the general public. 

 
63. “Compensatory mitigation” means a mitigation project for the purpose of replacing, 

at an equivalent or greater level, unavoidable impacts that remain after all 
appropriate and practicable avoidance and minimization measures have been 
implemented. Compensatory mitigation includes, but is not limited to, wetland 
creation, restoration, enhancement, and preservation; stream restoration and 
relocation, rehabilitation; and buffer enhancement. 
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64. “Conditional use” means a use, development, or substantial development which is 
classified as a conditional use or is not classified within the applicable master 
program. 

 
65. "Conservation" means the prudent management of rivers, streams, wetlands, wildlife 

and other environmental resources in order to preserve and protect them. This 
includes the careful use of natural resources to prevent depletion or harm to the 
environment. 

 
66. “Conservation easement” means a legal agreement that the property owner enters 

into to restrict uses of the land for purposes of natural resources conservation. The 
easement is recorded on a plat or property deed, runs with the land, and is legally 
binding on all present and future owners of the property. 

 
67. "Consolidation" means a process whereby loosely aggregated, soft or liquid earth 

materials become firm and coherent rock. 
 

68. “Constructed wetlands or watercourses” means those wetlands or watercourses 
which an applicant can demonstrate were intentionally created from non-wetland or 
non- watercourse sites, including, but not limited to, irrigation and drainage ditches, 
grass-lined swales, canals, detention and retention facilities, wastewater treatment 
facilities, farm ponds and landscape amenities; and does not mean those wetlands 
and watercourses created through compensatory mitigation. 

 
69. "Contaminant" means any chemical, physical, biological, or radiological substance 

that does not occur naturally in ground water, air, or soil or that occurs at 
concentrations greater than those in the natural levels (Chapter 172-200 WAC). 

 
70. “County” means Douglas County, Washington. 

 
71. “Covered moorage” means a roofed, floating or fixed offshore structure without walls 

other than minimal structural framework needed to support the roof for moorage of 
water craft or float planes. 

 
72. “Critical aquifer recharge area” means areas designated by WAC 365-190-080(2) 

that are determined to have a critical recharging effect on aquifers (i.e., maintain the 
quality and quantity of water) used for potable water as defined by WAC 365-190-
030(2). 

 
73. “Critical areas” include the following areas and ecosystems: (a) Wetlands; (b) areas 

with a critical recharging effect on aquifers used for potable water; (c) fish and 
wildlife habitat conservation areas; (d) frequently flooded areas; and (e) geologically 
hazardous areas.  “Fish and wildlife habitat conservation areas” does not include 
such artificial features or constructs as irrigation delivery systems, irrigation 
infrastructure, irrigation canals or drainage ditches that lie within the boundaries of 
and are maintained by a port district or an irrigation district or company. 
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74. “Critical habitat” means habitat areas with which endangered, threatened, sensitive 

or monitored plant, fish, or wildlife species have a primary association (e.g., feeding, 
breeding, rearing of young, migrating). Such areas are identified herein with 
reference to lists, categories, and definitions promulgated by the Washington 
Department of Fish and Wildlife as identified in WAC 232-12-011 or 232-12-014; in 
the Priority Habitat and Species (PHS) Program of the Department of Fish and 
Wildlife; or by rules and regulations adopted by the U.S. Fish and Wildlife Service, 
National Marine Fisheries Service, or other agency with jurisdiction for such 
designations. 

 
75. “Current deflector” means an angled "stub-dike", groin, or sheet-pile structure which 

projects into a stream channel to divert flood currents from specific areas, or to 
control downstream current alignment. 

 
76. “Dam” means a barrier across a stream or river to confine or regulate flow or raise 

water levels for purposes such as flood or irrigation water storage, erosion control, 
power generation, or collection of sediment or debris. 

 
77. "Debris avalanche" means a rapid and sudden sliding or flow of rock materials; or 

the deposits of such materials. 
 

78. "Debris flow" means a moving mass of rock fragments, soil, and mud; more than half 
of the particles being larger than sand size; a general term that describes a mass 
movement of sediment mixed with water and air that flows readily on low slopes. 

 
79. "Debris torrent" means a violent and rushing mass of water, logs, boulders and other 

debris. 
 

80. "Deepwater habitats" means permanently flooded lands. Deepwater habitats include 
environments where surface water is permanent and often deep, so that water, 
rather than air, is the principal medium in which the dominant organisms live. The 
boundary between wetland and deepwater habitat in the riverine and lacustrine 
systems lies at a depth of two meters (6.6 feet) below low water; however, if 
emergent vegetation, shrubs, or trees grow beyond this depth at any time, their 
deepwater edge is the boundary. 

 
81. "Delineation" means the precise determination of wetland boundaries in the field 

according to the application of the specific method described in the 1997 
Washington State Wetland Identification and Delineation manual, the Corps of 
Engineers Wetlands Delineation Manual 1987 Edition, as amended, and the 2008 
Regional Supplement to the Corps of Engineers Wetland Delineation Manual: Arid 
West Region. 

 
82. "Development" means a use consisting of the construction or exterior alteration of 

structures; dredging; drilling; dumping; filling; removal of any sand, gravel, or 
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minerals; bulkheading; driving of piling; placing of obstructions; or any project of a 
permanent or temporary nature which interferes with the normal public use of the 
surface of the waters overlying lands subject to this Program at any stage of water 
level. Development does not include dismantling or removing structures if there is no 
other associated development or re-development. 

 
83. "Development regulations" means the controls placed on development or land uses 

by a county or city, including, but not limited to, zoning ordinances, critical areas 
standards, all portions of a shoreline master program other than goals and policies 
approved or adopted under Chapter 90.58 RCW, planned unit development 
ordinances, subdivision ordinances, and binding site plan ordinances together with 
any amendments thereto. 

 
84. “Dike” means an artificial embankment or revetment normally set back from the bank 

or channel in the floodplain for the purpose of keeping floodwaters from inundating 
adjacent land. 

 
85. “Dock” means all platform structures or anchored devices in or floating upon water 

bodies to provide moorage for pleasure craft or landing for water-dependent 
recreation including but not limited to floats, swim floats, float plane moorages, and 
water ski jumps. Excluded are launch ramps. 

(a) Private docks- over-water structures are constructed and utilized for private 
moorage by a single residential waterfront property owner; or an upland 
property owner adjacent to publicly owned shoreline where the public entity 
has authorized the placement of a private dock. 

(b) Joint use docks - are constructed and utilized by two or more contiguous 
residential waterfront property owners.  Joint use dock facilities may also 
serve one waterfront property owner and one or more contiguous upland 
property owners; or may consist of two or more upland property owners 
adjacent to publicly owned shoreline, where the public entity has authorized 
the placement of a joint use dock.      

(c) Community docks- are typically designed and constructed to serve all or a 
significant component of the members of a residential development; which 
typically include waterfront property owners and often include non-water front 
property owners.  A homeowner’s association usually owns a shoreline 
tract(s) or easement (s) providing for the potential placement of the dock 
facilities; and is responsible for the ownership and maintenance of the 
facilities.  Where the shoreline is owned by a public entity and the entity has 
authorized dock facilities, the dock facilities for multiple upland property 
owners of a residential development would also be considered community 
dock facilities.    

(d) Public docks- are constructed and utilized for use by the general public, 
typically owned and managed by a public agency and may include a boat 
ramp.   
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86. "Drainage ditch" means an artificially created watercourse constructed to drain 
surface or ground water. Ditches are graded (man-made), channels installed to 
collect and convey runoff from fields and roadways. Ditches may include irrigation 
ditches, waste ways, drains, outfalls, operational spillways, channels, storm water 
runoff facilities or other wholly artificial watercourses, except those that directly result 
from the modification to a natural watercourse. Ditched channels that support fish 
are considered to be streams. 

 
87. “Dredging” means the removal, displacement, and disposal of unconsolidated earth 

material such as silt, sand, gravel, or other submerged material from the bottom of 
water bodies; maintenance dredging and other support activities are included in this 
definition. Dredging is commonly done in shallow environments to deepen wet 
moorage, marinas, harbors and their entrances, and navigational lanes and to obtain 
bottom materials for landfill or construction. 

 
88. "Duration (inundation/soil saturation)" means the length of time during which water 

stands at or above the soil surface (inundation), or during which the soil is saturated. 
As used herein, duration refers to a period during the growing season. 

 
89. "Dwelling unit" means a building or portion thereof designed exclusively for 

residential purposes on a permanent basis; to be used, rented, leased, or hired out 
to be occupied for living purposes having independent living facilities, including 
permanent provisions for living, sleeping, eating, cooking, and sanitation. No motor 
home, travel trailer, tent trailer or other recreational vehicle shall be considered a 
dwelling unit. 

 
90. "Multifamily dwelling" means a building containing three or more dwelling units.  

 
91. "Single-family dwelling" means a building containing one dwelling unit on one lot, 

other than an accessory dwelling. A single-family dwelling unit can be either 
attached or a detached unit, provided each unit is located on a separate lot.  

 
92. "Two-family dwelling (duplex)" means a building containing two attached dwelling 

units on one lot, other than an accessory dwelling. 
 

93. "Earthflow" means a mass-movement landform and process characterized by down 
slope translation of soil and weathered rock over a discrete basal shear surface 
within well defined lateral boundaries. Earthflows grade into mudflows through a 
continuous range associated with increasing water contact.  

 
94. “Ecological functions” or ”shoreline functions” means the work performed or role 

played by the physical, chemical, and biological processes that contribute to the 
maintenance of the aquatic and terrestrial environments that constitute the 
shoreline's natural ecosystem. See WAC 173-26-201(3)(d)(i)(C). Functions include, 
but are not limited to, habitat diversity and food chain support for fish and wildlife, 
ground water recharge and discharge, high primary productivity, low flow stream 
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water contribution, sediment stabilization and erosion control, storm and flood water 
attenuation and flood peak desynchronization, and water quality enhancement 
through biofiltration and retention of sediments, nutrients, and toxicants. These 
beneficial roles are not listed in order of priority. 

 
95. “Ecosystem processes”, or “ecosystem-wide processes” means the suite of naturally 

occurring physical and geologic processes of erosion, transport, and deposition; and 
specific chemical processes that shape landforms within a specific shoreline 
ecosystem and determine both the types of habitat and the associated ecological 
functions. 

 
96. “Emergency activities” are those activities that require immediate action within a time 

too short to allow full compliance with this program due to an unanticipated and 
imminent threat to public health, safety or the environment. Emergency construction 
does not include development of new permanent protective structures where none 
previously existed. All emergency construction shall be consistent with the policies of 
90.58 RCW and this Program. As a general matter, flooding or other seasonal 
events that can be anticipated and may occur but that are not imminent are not an 
emergency. 

 
97. "Emergent wetland" means a wetland with at least thirty percent (30%) of the 

surface area covered by erect, rooted, herbaceous vegetation as the uppermost 
vegetative strata. 

 
98. “Enhancement” means actions performed within a shoreline, critical area and/or 

buffer to intentionally increase or augment one or more functions or values of the 
existing area. Enhancement actions include, but are not limited to, increasing plant 
diversity and cover, increasing wildlife habitat and structural complexity (snags, 
woody debris), installing environmentally compatible erosion controls, or removing 
non-indigenous plant or animal species. 

 
99. “Ephemeral stream” means a stream that has flowing water only during and for a 

short duration after, precipitation events in a typical year. Ephemeral stream beds 
are located above the water table year-round. Groundwater is not a source of water 
for the stream. Runoff from rainfall is the primary source of water for stream flow. 

 
100. “Erosion” means a process whereby wind, rain, water and other natural agents 

mobilize, and transport, and deposit soil particles. 
 

101. “Erosion hazard areas” means lands or areas underlain by soils identified by the 
U.S. Department of Agriculture Natural Resource Conservation Service (NRCS) as 
having “severe” or “very severe” erosion hazards and areas subject to impacts from 
lateral erosion related to moving water such as river channel migration and shoreline 
retreat. 
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102. “Erosion/sedimentation control” means any temporary or permanent measure 
taken to reduce air borne or water borne erosion; control siltation and sedimentation. 

 
103. “Essential public facilities” means those publicly and privately owned and/or 

operated facilities, structures, utilities and uses that are typically difficult to site due 
to scale and operational characteristics that may pose potentially hazardous or 
inherently objectionable conditions if permitted to site without public review. 
Examples of essential public facilities include, but are not limited to, airports, state 
education facilities, state or regional transportation facilities, state and local 
correction facilities, solid waste handling facilities and inpatient facilities including 
substance abuse facilities, mental health facilities and group homes.  

 
104. “Excavation” means any act by which soil, sand, gravel, rock or any similar 

material is cut into, dug, quarried, uncovered, removed, displaced, relocated or 
bulldozed and shall include the conditions resulting there from.  

 
105. "Exempt" developments are those set forth in WAC 173-27-040 and RCW 

90.58.030 (3)(e), 90.58.140(9), 90.58.147,90.58.355 , and 90.58.515 which are not 
required to obtain a substantial development permit but which must otherwise 
comply with applicable provisions of the act and the local master program. 

 
106. “Existing and ongoing agricultural activities” means those activities conducted on 

lands defined in RCW 36.70A.030 and those activities involved in the production of 
crops and livestock, including, but not limited to, operation and maintenance of 
existing farm and stock ponds or drainage ditches, irrigation systems, changes 
between agricultural activities, and maintenance or repair of existing serviceable 
structures and facilities. Activities that result in the filling of an area or bring an area 
into agricultural use are not part of an ongoing activity. An operation ceases to be 
ongoing when the area on which it was conducted has been converted to a non-
agricultural use, or has lain idle for more than five (5) years unless that idle land is 
registered in a federal or state soils conservation program. Forest practices are not 
included in this definition. 

 
107. "Exotic" means any species of plants or animals that is not indigenous to the 

area. 
 

108. “Extraordinary hardship” means strict application of this chapter and/or programs 
adopted to implement this chapter by the city of East Wenatchee would prevent all 
reasonable economic use of the parcel. 

 
109. “Fair market value” of a development means the open market bid price for 

conducting the work, using the equipment and facilities, and purchase of the goods, 
services and materials necessary to accomplish the development. This would 
normally equate to the cost of hiring a contractor to undertake the development from 
start to finish, including the cost of labor, materials, equipment and facility usage, 
transportation and contractor overhead and profit. The fair market value of the 
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development shall include the fair market value of any donated, contributed or found 
labor, equipment or materials.  

 
110.  “Farm ponds” are small water bodies whose initial creation was for use with an 

associated agricultural operation, such as irrigation for a crop. This does not include 
natural water bodies altered to serve an agricultural operation, such as dams 
created to artificially elevate a lake or pond, or on a perennial stream course. 

 
111. "Fault" means a fracture or a zone of fractures along which there has been 

displacement of the sides relative to each other. 
 

112. "Fault plane" means a fault surface that is more or less planar. 
 

113. “Feasible" means an action, such as a development project, mitigation, or 
preservation requirement, meets all of the following conditions: 

a. The action can be accomplished with technologies and methods that have 
been used in the past in similar circumstances, or studies or tests have 
demonstrated in similar circumstances that such approaches are currently 
available and likely to achieve the intended results; 

b. The action provides a reasonable likelihood of achieving its intended purpose; 
and 

c. The action does not physically preclude achieving the project's primary 
intended legal use. 

In cases where this Program requires certain actions, unless they are infeasible, the 
burden of proving infeasibility is on the applicant/proponent. In determining an 
action's infeasibility, the jurisdiction may weigh the action's relative costs and public 
benefits, considered in the short and long-term time frames. 

 
114. “Feasible alternative” means an substitute action that is available and reasonably 

capable of being carried out after taking into consideration, existing technology and 
logistics in light of overall project purposes, and that has less impact to critical areas. 
Cost shall not be the sole basis for determining feasibility. 

 
115. “Feeder bluff” or “erosional bluff” means any bluff (or cliff) experiencing periodic 

erosion from waves, sliding or slumping, and/or whose eroded sand or gravel 
material is naturally transported (littoral drift) via a driftway to an accretion 
shoreform; these natural sources of beach material are limited and vital for the long-
term stability of driftways and accretion shoreforms. 

 
116. “Feed lot” means a confined area or structure for feeding, breeding or holding 

livestock for eventual sale or slaughter and in which animal waste accumulates 
faster than it can naturally dissipate without creating a potential for a health hazard, 
particularly with regard to surface and groundwater; but not including barns, pens or 
other structures used in a dairy operation or structures on farms holding livestock 
primarily during winter periods. 
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117. "Fill" means the addition of soil, sand, rock, gravel, sediment, earth retaining 
structure, or other material to an area waterward of the OHWM, in wetlands, or on 
shorelands in a manner that raises the elevation or creates dry land. 

 
118. “Fill material” means any solid or semi-solid material, including rock, sand, soil, 

clay,  overburden from mining or other excavation activities, and materials used to 
create any structure or infrastructure, that when placed, changes the grade or 
elevation of the receiving site.  Materials such as plastics, construction debris, wood 
chips, etc., would be regulated as either solid waste or inert waste and not fill 
material for the purposes of this Program. 

 
119. “Filling” means the act of transporting or placing by any manual or mechanical 

means fill material from, to, or on any soil surface, including temporary stockpiling of 
fill material. 

 

120.  "Fish and wildlife habitat conservation" means land management for maintaining 
species in suitable habitats within their natural geographic distribution so that 
isolated subpopulations are not created. This does not mean maintaining all 
individuals of all species at all times, but it does mean that cooperative and 
coordinated land use planning is critically important in the city.  “Fish and wildlife 
habitat conservation areas” include: 

a. Areas with which endangered, threatened, and sensitive species have 
primary association; 

b. Habitats and species of local importance; 

c. Commercial and recreational shellfish areas; 

d. Naturally occurring ponds under 20 acres and their submerged aquatic beds 
that provide fish or wildlife habitat; 

e. Waters of the state; 

f. Lakes, ponds, streams and rivers planted with game fish by a governmental 
or tribal entity; or 

g. State natural area preserves and natural resource conservation areas. 

 
121. "Fish habitat" means a complex of physical, chemical, and biological conditions that 

provide the life supporting and reproductive needs of a species or life stage of fish. 
Although the habitat requirements of a species depend on its age and activity, the 
basic components of fish habitat in rivers, streams, ponds, lakes, estuaries, marine 
waters, and nearshore areas include, but are not limited to, the following: 

a. Clean water and appropriate temperatures for spawning, rearing, and holding; 
b. Adequate water depth and velocity for migrating, spawning, rearing, and 

holding, including off-channel habitat; 
c. Abundance of bank and instream structures to provide hiding and resting 

areas and stabilize stream banks and beds; 
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d. Appropriate substrates for spawning and embryonic development. For stream 
and lake dwelling fishes, substrates range from sands and gravel to rooted 
vegetation or submerged rocks and logs. Generally, substrates must be 
relatively stable and free of silts or fine sand; 

e. Presence of riparian vegetation as defined in this article. Riparian vegetation 
creates a transition zone, which provides shade, and food sources of aquatic 
and terrestrial insects for fish; 

f. Unimpeded passage (i.e. due to suitable gradient and lack of barriers) for 
upstream and downstream migrating juveniles and adults. 

 
122. “Floats” means a detached, anchored structure that is free to rise and fall with water 

levels including any floating, anchored platform or similar structure, used for boat 
mooring, swimming or similar recreational activities that is not anchored or accessed 
directly from the shoreline. 
 

123. “Flood/flooding” means a general and temporary condition of partial or complete 
inundation of normally dry land areas from the overflow of waters and/or the unusual 
rapid accumulation of surface runoff.  

 
124. “Flood control works” means all development on rivers and streams designed to 

retard bank erosion, to reduce flooding of adjacent lands, to control or divert stream 
flow, or to create a reservoir, including but not limited to revetments, dikes, levees, 
channelization, dams, vegetative stabilization, weirs, flood and tidal gates. Excluded 
are water pump apparatus. 

 
125. “Floodgate” means a closeable passageway placed in a river, stream or artificial 

channel to control flood waters. 
 

126. "Flood hazard area" means an area of special flood hazard as defined in EWMC 
15.44.070. These areas include, but are not limited to, streams, rivers, lakes, coastal 
areas, wetlands, and the like and other areas in the floodplain of the city subject to a 
one percent or greater chance of flooding in any given year. 

 
127. "Floodplain" is synonymous with one hundred-year flood plain and means that land 

area susceptible to inundation with a one percent chance of being equaled or 
exceeded in any given year. The limit of this area shall be based upon flood 
ordinance regulation maps or a reasonable method which meets the objectives of 
the Act. 

 
128. “Floodplain management” means a long-term program to reduce flood damages to 

life and property and to minimize public expenses due to floods through a 
comprehensive system of planning, development regulations, building standards, 
structural works, and monitoring and warning systems. 

 
129. “Flood-proofing” means structural provisions, changes, adjustments or a 

combination thereof, to buildings, structures, and works in areas subject to flooding 
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in order to reduce or eliminate damages from flooding to such development and its 
contents, as well as related water supplies and utility facilities. 

 
130. "Floodway" means the area, as identified in a master program that either: (i) has 

been established in federal emergency management agency flood insurance rate 
maps or floodway maps; or (ii) consists of those portions of  a river valley lying 
streamward from the outer limits of a watercourse upon which flood waters are 
carried during periods of flooding that occur with reasonable regularity, although not 
necessarily annually, said floodway being identified, under normal condition, by 
changes in surface soil conditions or changes in types or quality of vegetative 
ground cover condition, topography, or other indicators of flooding that occurs with 
reasonable regularity, although not necessarily annually.  Regardless of the method 
used to identify the floodway, the floodway shall not include those lands that can 
reasonably be expected to be protected from flood waters by flood control devices 
maintained by or maintained under license from the federal government, the state, or 
a political subdivision of the state.  

 
131. “Floodway fringe” means that fringe of land in the floodplain outside the floodway, 

which is subject to inundation by the base flood. Flooding in the fringe is limited to 
flood surge storage of water currents moving at a negligible velocity of less than 0.5 
miles per hour. 

 
132. “Food chain” means the hierarchy of feeding relationships between species in a 

biotic community. The food chain represents the transfer of material and energy from 
one species to another within an ecosystem. 

 
133. “Freestanding sign” means any sign supported by one or more uprights, poles or 

braces in or upon the ground and that are independent from any building or other 
structure. 

 
134. “Frequently flooded areas” means lands in the floodplain subject to a one percent 

(1%) or greater chance of flooding in any given year and those lands that provide 
important flood storage, conveyance and attenuation functions, as determined by the 
jurisdiction in accordance with WAC 365-190-080(3). Classifications of frequently 
flooded areas include, at a minimum, the 100-year floodplain designations of the 
Federal Emergency Management Agency and the National Flood Insurance 
Program, as designated in critical areas standards identified in Appendix H. 

 
135. “Functions”, “beneficial functions”, or “functions and values” means the beneficial 

roles provided by critical areas which include, but are not limited to, water quality 
protection and enhancement; fish and wildlife habitat; food chain support; flood 
storage, conveyance, and attenuation (the slow release) of flood waters; ground 
water recharge and discharge; erosion control; wave attenuation; protection from 
natural hazards; historical, archaeological, and aesthetic value protection; and 
recreation. 
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136. “Function assessment or functions and values assessment” mean a set of 
procedures, applied by a qualified professional, to identify the ecological functions 
being performed in a shoreline or critical area, usually by determining the presence 
of certain characteristics, and determining how well the area is performing those 
functions. Function assessments can be qualitative or quantitative and may consider 
social values potentially provided by area. Function assessment methods must be 
consistent with best available science. 

 
137. “Gabions” means works composed of masses of rock, rubble, or masonry tightly 

enclosed usually by wire mesh so as to form massive blocks. They are used to form 
walls on beaches to retard wave erosion or as foundations for breakwaters or jetties.  

 
138. "Game fish" means those species of fish that are classified by the Washington 

Department of Fish and Wildlife as game fish (WAC 232-12-019). 
 

139.  “Geologically hazardous area” means an area that, because of its susceptibility to 
erosion, sliding, earthquake or other geological event, is not suited to the siting of 
commercial, residential or industrial development consistent with public health or 
safety concerns. Geologically hazardous area includes any erosion hazard area, 
landslide hazard area, seismic hazard area, mine hazard area, and volcanic hazard 
area. 

 
140. “Geologically unstable” means the relative instability of a shoreform or land form for 

development purposes over the long-term or the intended life of any proposed 
structure. Soil, slope, ground or surface water, other geologic conditions, vegetation 
and effects of development are common factors that contribute to instability. Areas 
characterized by banks or bluffs composed of unconsolidated alluvial or glacial 
deposits (till and drift material), severely fractured bedrock, active and substantial 
erosion, substantially deformed trees and shrubs, or active or inactive earth slides 
are likely to be considered geologically unstable. A determination by the jurisdiction 
of geologically unstable shoreline areas shall be made using the best available 
information at the time. 

 
141. “Geologist” means a practicing geologist licensed as a professional geologist 

pursuant to Chapter 18.22 RCW. 
 

142. “Geologist, engineering geologist, or hydro-geologist” means an individual licensed 
as a geologist pursuant to Chapter 18.22 RCW. 

 
143. "Geotechnical report" or "geotechnical analysis" means a scientific study or 

evaluation conducted by a qualified professional that includes a description of the 
ground and surface hydrology and geology, the affected land form and its 
susceptibility to mass wasting, erosion, and other geologic hazards or processes, 
conclusions and recommendations regarding the effect of the proposed 
development on geologic conditions, the adequacy of the site to be developed, the 
impacts of the proposed development, alternative approaches to the proposed 
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development, and measures to mitigate potential site-specific and cumulative 
geological and hydrological impacts of the proposed development, including the 
potential adverse impacts to adjacent and down-current properties. Geotechnical 
reports shall conform to accepted technical standards and must be prepared by 
qualified professional engineers or geologists who have professional expertise about 
the regional and local shoreline geology and processes. 

 
144. "Gradient" means a degree of inclination, or a rate of ascent or descent, of an 

inclined part of the earth's surface with respect to the horizontal; the steepness of a 
slope. It is expressed as a ratio (vertical to horizontal), a fraction (such as meters/ 
kilometers or feet/miles), a percentage (of horizontal distance), or an angle (in 
degrees). 

 
145. “Grading" means the movement or redistribution of the soil, sand, rock, gravel, 

sediment, or other material on a site in a manner that alters the natural contour of 
the land. 

 
146. “Groins” means a barrier type of structure extending from the backshore or stream 

bank into a water body for the purpose of the protection of a shoreline and adjacent 
uplands by influencing the movement of water or deposition of materials. 

 
147. "Groundwater" means all water that exists beneath the land surface or beneath the 

bed of any stream, lake or reservoir, or other body of surface water within the 
boundaries of the state, whatever may be the geological formation or structure in 
which such water stands or flows, percolates or otherwise moves (Chapter 90.44 
RCW). 

 
148. "Growing season" means the portion of the year when soil temperatures at 19.7 

inches below the soil surface are higher than biologic zero (5°C). 
 

149. “Handling or processing of hazardous substances” means the use, dispensing, 
wholesaling, retailing, compounding, manufacture, storage, treatment or synthesis of 
hazardous substances in quantities greater than five gallons in volume per individual 
container. 

 
150. “Hazard tree” means any tree that is susceptible to immediate fall due to its condition 

(damaged, diseased, or dead) or other factors, and which because of its location is 
at risk of damaging permanent physical improvements to property or causing 
personal injury. 

 
151. “Hazardous area” means any shoreline area which is hazardous for intensive human 

use or structural development due to inherent and/or predictable physical conditions; 
such as but not limited to geologically hazardous areas, and frequently flooded 
areas. 

 



 

Chapter 8 132

152. “Hazardous materials” means any substance containing such elements or 
compounds which when discharged in any quantity in shorelines present an 
imminent and/or substantial danger to public health or welfare; including, but not 
limited to: fish, wildlife, water quality, and other shoreline features and property. 

 
153. “Hazardous substance” means any liquid, solid, gas, or sludge, including any 

material, substance, product, commodity, or waste, regardless of quantity, that 
exhibits any of the physical, chemical or biological properties described in WAC 173-
303-090 or 173-303-100. 

 
154. “Hearings board” means the State Shorelines Hearings Board referenced in RCW 

90.58.170. 
 

155. “Hearing Body” means the planning commission, city council or hearing examiner. 
 

156. "Height" is measured from average grade level to the highest point of a structure: 
Provided, that television antennas, chimneys, and similar appurtenances shall not be 
used in calculating height, except where such appurtenances obstruct the view of 
the shoreline of a substantial number of residences on areas adjoining such 
shorelines, or the applicable master program specifically requires that such 
appurtenances be included: provided further, that temporary construction equipment 
is excluded in this calculation. 

 
157. “High intensity land use” means land uses which are associated with moderate or 

high levels of human disturbance or substantial wetland habitat impacts including, 
but not limited to, urban residential densities, active recreation uses, and commercial 
and industrial land uses. 

 
158. “Historic site” means those sites that are eligible or listed on the Washington 

Heritage Register, National Register of Historic Places or any locally developed 
historic registry formally adopted by the local jurisdiction. 

 
159. "Holocene epoch" means an epoch of the Quarternary period, from the end of the 

Pleistocene, approximately 10,000 years ago, to the present time. 
 

160. “Hydraulic project approval” (HPA) means a permit issued by the State Department 
of Fish and Wildlife for modifications to waters of the state in accordance with 
Chapter 75.20 RCW. 

 
161. “Hydric soil” means a soil that is saturated, flooded or ponded long enough during 

the growing season to develop anaerobic conditions in the upper part. The presence 
of hydric soil shall be determined following the methods described in the Washington 
State Wetland Identification and Delineation manual, the Corps of Engineers 
Wetlands Delineation Manual 1987 Edition, as amended, and the 2008 Regional 
Supplement to the Corps of Engineers Wetland Delineation Manual: Arid West 
Region.. 
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162. “Hydrologic soil groups” means soils grouped according to their runoff-producing 

characteristics under similar storm and cover conditions. Properties that influence 
runoff potential are depth to seasonally high water table, intake rate and permeability 
after prolonged wetting, and depth to a low permeable layer. Hydrologic soil groups 
are normally used in equations that estimate runoff from rainfall, but can be used to 
estimate a rate of water transmission in soil. There are four hydrologic soil groups: 

a. Low runoff potential and a high rate of infiltration potential; 
b. Moderate infiltration potential and a moderate rate of runoff potential; 
c. Slow infiltration potential and a moderate to high rate of runoff potential; and 
d. High runoff potential and very slow infiltration and water transmission rates. 

 
163. "Hydrophytic vegetation" means the sum total of macrophytic plant life growing in 

water or on a substrate that is at least periodically deficient in oxygen as a result of 
excessive water content. When hydrophytic vegetation comprises a community 
where indicators of hydric soils and wetland hydrology also occur, the area has 
wetland vegetation. 

 
164. “Hyporheic zone” means the saturated zone located beneath and adjacent to 

streams that contain some proportion of surface water from the surface channel 
mixed with shallow groundwater. The hyporheic zone serves as a filter for nutrients, 
as a site for macro-invertebrate production important in fish nutrition and provides 
other functions related to maintaining water quality. 

 
165. “Impervious surface” means those hard surfaces that prevent or retard the entry of 

water into the soil. Such surfaces include, but are not limited to, rooftops, asphalt or 
concrete paving, driveways, parking lots, walkways, patio areas or storage areas, 
which similarly affect the natural infiltration. 

 
166. “Improvements” means road grading or graveling, utility installation, recreational 

features, lot grading prior to building permit issuance, permanent plat and survey 
monuments, road pavement, curb and sidewalks, pedestrian ways, landscaping, and 
other required or necessary facilities. 

 
167. “Industrial development” means facilities for processing, manufacturing, and storage 

of finished or semi-finished goods, including but not limited to oil, metal or mineral 
product refining, power generating facilities, including hydropower, ship building and 
major repair, storage and repair of large trucks and other large vehicles or heavy 
equipment, related storage of fuels, commercial storage and repair of fishing gear, 
warehousing construction contractors’ offices and material/equipment storage yards, 
wholesale trade or storage, and log storage on land or water, together with 
necessary accessory uses such as parking, loading, and waste storage and 
treatment. Excluded from this definition are mining including onsite processing of 
raw materials, and off site utility, solid waste, road or railway development, and 
methane digesters that are accessory to an agricultural use. 

 



 

Chapter 8 134

168. “Infiltration” means the passage or movement of water into the soil surface. 
 

169. “In-kind compensation” means to replace critical areas with substitute areas whose 
characteristics and functions mirror those destroyed or degraded by a regulated 
activity. 

 
170. “Institutional development” means those public and/or private facilities including 

police and fire stations, libraries, activity centers, schools, educational and religious 
training centers, water-oriented research facilities, and similar non-commercial uses, 
excluding essential public facilities. 

 
171. "In-stream structure" means a structure placed by humans within a stream or river 

waterward of the ordinary high water mark that either causes or has the potential to 
cause water impoundment or the diversion, obstruction, or modification of water 
flow. In-stream structures may include those for hydroelectric generation, irrigation, 
water supply, flood control, transportation, utility service transmission, fish habitat 
enhancement, or other purpose. 

172. “Intermittent stream” means a stream that has flowing water during certain times of 
the year, when groundwater provides water for stream flow. During dry periods, 
intermittent streams may not have flowing water. Runoff from rainfall is a 
supplemental source of water for stream flow. 

173. “Intervening ownership” means a separate lot owned by one or more parties which 
because of its location severs another lot into multiple portions. Existing public road 
right-of-way encumbrances shall be considered an intervening ownership only as it 
relates to the bisection of a parcel of land. 

 
174. “Invasive species" means a species that is 1) non-native (or alien) to Douglas 

County and 2) whose introduction causes or is likely to cause economic or 
environmental harm or harm to human health. Invasive species can be plants, 
animals, and other organisms (e.g., microbes). Human actions are the primary 
means of invasive species introductions. 

 
175. “Jetties” means structures generally built singly or in pairs perpendicular to the 

shoreline at harbor entrances or river mouths to prevent shoaling and accretion of 
littoral sand drift. They also protect channels and inlets from crosscurrents and storm 
waves. 

 
176. "Joint" means a surface of fracture or parting in a rock, without lateral displacement; 

the surface is usually planar and commonly occurs in groups to form a joint set. 
 

177. "Joint system" means two or more groups of joint sets that intersect. 
 

178. “Joint-use piers, ramps, and floats” are those constructed and utilized by more than 
one contiguous residential waterfront property owner or by a homeowner’s 
association. This does not include commercial marinas. 
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179. “Jurisdiction” means one of two definitions depending on context: 
a. the shoreline jurisdiction as established in Chapter 1 of this Program; or 
b. the City of East Wenatchee. 

 
180. “Lahar” means a mudflow and debris flow originating from the slopes of a volcano.   
 
181. "Lake" means a body of standing water in a depression of land or expanded part of a 

river, including reservoirs, of twenty acres or greater in total area. A lake is bounded 
by the ordinary high water mark or, where a stream enters a lake, the extension of 
the elevation of the lake's ordinary high water mark within the stream.   Where the 
ordinary high water mark cannot be found, it shall be the line of mean high water. 

 
182. “Land alteration” means activities pertaining to the clearing or moving of land and 

earthwork, including compaction, excavation, grading, filling, stockpiling, striping 
and/or scarification of a site. 

 
183. “Landfill” see “fill.” 
 
184. "Landslide" means a general term covering a wide variety of mass movement 

landforms and processes involving the down slope transport, under gravitational 
influence of soil and rock material en masse; included are debris flows, debris 
avalanches, earthflows, mudflows, slumps, mudslides, rock slides, and rock falls. 

 

185.  "Landslide hazard area" means an area subject to landslides based on a 
combination of geologic, topographic, and hydraulic factors. A landslide hazard 
area includes any area susceptible because of any combination of bedrock, soil, 
slope (gradient), slope aspect, structure, hydrology or other factors. The other 
factors may include, but are not limited to the following: 

h. Areas designated as slumps, earth flows, mud flows, lahars, or landslides on 
maps published as the United States Geological Survey or Department of 
Natural Resources Division of Geology and Earth Resources; 

i. Slope stability maps for East Wenatchee urban area, provided by the 
Department of Natural Resources Division of Geology and Earth 
Resources; 

j. City of East Wenatchee critical areas inventory maps as the same exist now 
or may be hereafter developed and/or amended; 

k. Areas with all the following characteristics, including slopes steeper than 15 
percent, hillsides intersecting geologic contacts with a relatively permeable 
sediment overlying a relatively impermeable sediment or bedrock, and 
springs or ground water seepage; 

l. Any areas of old landslide deposits; 

m. Slopes that are parallel or subparallel to planes of weakness, such as 
bedding planes, joint systems, and fault planes, in subsurface materials; 



 

Chapter 8 136

n. Areas potentially unstable as a result of rapid stream incision, stream bank 
erosion, and undercutting by wave action; 

o. Areas that show evidence of, or are at risk from snow avalanches; 

p. Areas located in a canyon, ravine or bluff; and 

q. Any area with a slope of 35 percent or steeper and with a vertical relief of 10 or 
more feet. 

 
186. “Launch ramp” means an inclined slab, set of pads, rails, planks, or graded slope 

used for launching boats with trailers or occasionally by hand. 
a. Private launch ramp - is constructed and utilized by a single residential 

waterfront property owner or a single upland property owner. 
b. Community launch ramp - are typically designed and constructed to serve two 

or more members of a residential development; which typically may include 
waterfront property owners and often include non-water front property 
owners.  A homeowner’s association usually owns a shoreline tract(s) or 
easement (s) providing for the potential placement of the launch facilities; and 
is responsible for the ownership and maintenance of the facilities.  Where the 
shoreline is owned by a public entity and the entity has authorized such 
facilities, the facilities for multiple upland property owners of a residential 
development would also be considered community launch ramp facilities.    

c. Public launch ramps - are constructed and utilized for use by the general 
public, typically owned and managed by a public agency.   

 
187. “Levee” means a natural or artificial embankment on the bank of a stream for the 

purpose of keeping floodwaters from inundating adjacent land. Some levees have 
revetments on their sides. 

 
188. “Liberal construction” means and interpretation that applies in writing in light of the 

situation presented that tends to effectuate the spirit and purpose of the writing. 
 
189. “Line of navigability” means a horizontal line on the bed of a water body at a depth 

sufficient for navigation by watercraft commonly used on such water bodies; until 
such lines are finally established by the State Department of Natural Resources or 
court of law. 

 
190. “Littoral drift” or “littoral transport” means the natural movement of sediment, 

particularly sand and gravel, along shorelines by wave action in response to 
prevailing winds or by stream currents. 

 
191. "Long duration" means a period of inundation from a single event that ranges from 

seven days to one month. 
 

192. “Lot” means land described by final plat, short plat or metes and bounds 
description and is established pursuant to applicable state and local regulations in 
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effect at the date a legal instrument creating the lot is recorded at the Douglas 
County Auditor’s Office.  
 

193. “Low intensity land use” means land uses which are associated with low levels of 
human disturbance or low habitat impacts, including, but not limited to, passive 
recreation, open space, or forest management land uses. 

 
194. "Maintenance and repair" means work required to keep existing improvements in 

their existing operational state. This does not include any modification that 
changes the character, scope, or size of the original structure, facility, utility or 
improved area. 

 
195. “Marina” means a public or private water-dependent wet moorage and/or dry boat 

storage facility for pleasure craft and/or commercial craft where goods or services 
related to boating may be sold commercially.  Marinas also include wet moorage 
facilities where boat moorage slips may be leased or rented to individuals who are 
not a member or owner of an associated residential development.  Launching 
facilities may also be provided. Marinas may be open to the general public or 
restricted on the basis of property ownership or membership.  

 
196. “Marsh” means a low flat wetland area on which the vegetation consists mainly of 

herbaceous plants such as cattails, bulrushes, tules, sedges, skunk cabbage or 
other hydrophytic plants. Shallow water usually stands on a marsh, at least during 
part of the year. 

 
197. “Mass wasting” means downslope movement of soil and rock material by gravity. 

This includes soil creep, erosion, and various types of landslides, not including bed 
load associated with natural stream sediment transport dynamics. 

 
198. "Master program" shall mean the comprehensive use plan for a described area, 

and the use regulations together with maps, diagrams, charts, or other descriptive 
material and text, a statement of desired goals, and standards developed in 
accordance with the policies enunciated in RCW 90.58.020. 

 
199. “May” means the action is allowable, provided it conforms to the provisions of this 

Program. 
 

200. "Mine hazard area" means an area directly underlain by, adjacent to or affected by 
mine workings such as adits, tunnels, drifts or air shafts. Mine hazard areas may 
also include steep and unstable slopes created by open mines. 

 
201. “Mining” means the removal of naturally occurring metallic and non-metallic 

minerals or other materials from the earth for economic use. 
 
202. “Mineral extraction” means the removal of topsoil, gravel, rock, clay, sand or other 

earth material, including accessory activities such as washing, sorting, screening, 
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crushing and stockpiling. Not included is the leveling, grading, filling, or removal of 
materials during the course of normal site preparation for an approved use (e.g., 
residential subdivision, commercial development, etc.) subject to the provisions of 
this Program. 

 
203. "Mineral resource area" means land that is not already characterized by urban 

growth and is of long-term commercial significance for the extraction of minerals, 
including: gravel, sand and valuable metallic substances. 

 
204. "Mitigation" means individual actions that may include a combination of the 

following measures, listed in order of preference: 
a. Avoiding an impact altogether by not taking a certain action or parts of actions; 
b. Minimizing impacts by limiting the degree or magnitude of an action and its 

implementation; 
c. Rectifying impacts by repairing, rehabilitating, or restoring the affected 

environment; 
d. Reducing or eliminating an impact over time by preservation and maintenance 

operations during the life of the action; 
e. Compensating for an impact by replacing or providing substitute resources or 

environments; and 
f. Monitoring the mitigation and taking remedial action when necessary. 
 
205. “Mitigation bank” means a site where wetlands or similar habitats are restored, 

created, enhanced, or in exceptional circumstances, preserved, expressly for the 
purpose of providing compensatory mitigation in advance of authorized impacts to 
aquatic resources. 

 
206. "Mitigation plan" means a detailed plan indicating actions necessary to mitigate 

adverse impacts to critical areas as detailed in Appendix H. 
 
207. “Mixed use development” means a combination of uses within the same building or 

site as a part of an integrated development project with functional interrelationships 
and coherent physical design.  Mixed use developments, which incorporate non-
water oriented uses, must include water dependent use(s), except commercial 
uses complying with  WAC 173-26-241(3)(d). 

 
208. “Mixed use environment” means an area so designated in this Program. 
 
209. “Monitoring” means evaluating the impacts of development proposals over time on 

the biological, hydrological, pedological, and geological elements of such systems 
and/or assessing the performance of required mitigation measures throughout the 
collection and analysis of data by various methods for the purpose of 
understanding and documenting changes in natural ecosystems and features, and 
includes gathering baseline data. 

 
210. Moorage- storage of boats within water (see also Boat Storage). 
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211. "Mudflow" means a general term for a mass movement land form and a process 

characterized by a flowing mass of predominantly fine-grained earth material 
possessing a high degree of fluidity during movement. If more than half of the solid 
fraction of such a mass consists of material larger than sand size, the term debris 
flow is preferable. The water content of mudflows may range up to 60 percent; with 
increasing fluidity, mudflows grade into muddy floods; with less fluidity, mudflows 
grade into earth flows. 

 
212. "Mudslide" means a relatively slow-moving mudflow in which movement occurs 

predominantly by sliding upon a discrete boundary shear surface. 
 
213. “Multifamily dwelling” means a means a single building, or portion thereof, 

designed for or occupied by three or more families living independently of each 
other in separate dwelling units on one lot of record and, for the purpose of this 
code, includes triplexes, four-plexes, apartment buildings, and residential 
condominiums. 

 
214. “Must” means a mandate; the action is required. 
 
215. "Native vegetation" means plant species that are indigenous to the Douglas 

County and the local area. 
 

216. “Natural drainage” means those channels, swales, and other non-manmade water 
conveyances and holding systems. 

 
217. “Natural environment” means an area so designated in this Program. 
 
218. “Navigable Waters of the United States” means a water body that in its ordinary 

condition, or by being united with other water bodies, forms a continued route over 
which commerce is or may be carried on with other states or foreign countries in 
the customary modes in which such commerce is conducted by water. 

 
219. “No net loss” means the maintenance of the aggregate total of the County’s 

shoreline ecological functions. The no net loss standard requires that the impacts 
of shoreline development and/or use, whether permitted or exempt, be identified 
and mitigated such that there are no resulting adverse impacts on ecological 
functions or processes. Each project shall be evaluated based on its ability to meet 
the no net loss requirement. 
 

220. “Nonconforming use” means an existing shoreline use that was lawfully 
established prior to the effective date of the act or the applicable master program, 
but which does not conform to present use regulations due to subsequent changes 
to the master program.  
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221. “Nonconforming development or nonconforming structure” means an existing 
structure that was lawfully constructed at the time it was built but is no longer fully 
consistent with present regulations such as setbacks, buffers or yards; area; bulk; 
height or density standards due to subsequent changes to the master program.  
 

222. “Nonconforming lot” means a lot that met dimensional requirements of the 
applicable master program at the time of its establishment but now contains less 
than the required width, depth or area due to subsequent changes to the master 
program. 

 
223. “Non-water-oriented Use” means uses that are not water-dependent, water-related 

or water-enjoyment (WAC). Non-water-oriented uses have little or no relationship 
to the shoreline and are not considered priority uses under the Shoreline 
Management Act. Any use that does not meet the definition of water-dependent, 
water-related or water-enjoyment is classified as non-water-oriented. 

 
224. “Obstruction (water-related)” means any dam, wall, wharf, embankment, levee, 

dike, pile, abutment, projection, excavation, channel rectification, bridge conduit, 
culvert, building wire, fence, rock-gravel, refuse, fill, structure or matter in, along, 
across or projecting into any channel or regulatory flood hazard area which may 
impede, retard or change the direction of the flow of water, either in itself or by 
catching or collecting debris carried by such water, or that is placed where the flow 
of water might carry the same downstream to the damage of life or property. 

 
225. “Off-premise sign” means a sign which advertises or promotes merchandise, 

service, goods, or entertainment which are sold, produced, manufactured or 
furnished at a place other than on the property on which the sign is located. 

 
226. "Off-site mitigation" means to compensate for impacts to shoreline functions away 

from the site that is impacted by development. 
 
227. “Oil” means petroleum or any petroleum product in liquid, semi-liquid, or gaseous 

form including but not limited to crude oil, fuel oil, sludge, oil refuse and oil mixed 
with wastes other than dredging spoil. 

 
228. “Ongoing agriculture” means those activities conducted on lands defined in RCW 

84.34.020(2), and those activities involved in the production of crops and livestock, 
including but not limited to, operation and maintenance of existing farm and stock 
ponds or drainage ditches, irrigation systems, changes between agricultural 
activities, and maintenance or repair of existing serviceable structures and 
facilities. Activities that bring an area into agricultural use are not part of an 
ongoing activity. An operation ceases to be ongoing when the area on which it was 
conducted has been converted to a non-agricultural use, or has lain idle for more 
than five consecutive years unless that idle land is registered in a federal or state 
soils conservation program. 
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229. “On-premise sign” means a sign incidental to a lawful use of the premises on which 
it is located, advertising the business transacted, services rendered, goods sold or 
products produced on the premises or the name of the business, person, firm, or 
corporation occupying the premises  

 
230. “Open space” means any parcel or area of land or water not covered by structures, 

hard surfacing, parking areas and other impervious surfaces except for pedestrian 
or bicycle pathways, or where otherwise provided by this Program or other county 
or city ordinance and set aside, dedicated, for active or passive recreation, visual 
enjoyment or critical area development buffers, as established in critical area 
regulations.  

 
231. "Ordinary high water mark" on all lakes, streams, and tidal water is that mark that 

will be found by examining the bed and banks and ascertaining where the 
presence and action of waters are so common and usual, and so long continued in 
all ordinary years, as to mark upon the soil a character distinct from that of the 
abutting upland, in respect to vegetation as that condition exists on June 1, 1971, 
as it may naturally change thereafter, or as it may change thereafter in accordance 
with permits issued by a local government or the department: PROVIDED, That in 
any area where the ordinary high water mark cannot be found, the ordinary high 
water mark adjoining salt water shall be the line of mean higher high tide and the 
ordinary high water mark adjoining fresh water shall be the line of mean high water 
. 

 
a. The following criteria clarify this mark on lakes, and streams: 
b. Lakes. Where the ordinary high water mark cannot be found, it shall be the 

line of mean high water; 
c. Streams. Where the ordinary high water mark cannot be found, it shall be the 

line of mean high water. For braided streams, the ordinary high water mark is 
found on the banks forming the outer limits of the depression within which the 
braiding occurs; 

 
233. “Party of record” includes all persons, agencies or organizations who have 

submitted written comments in response to a notice of application; made oral 
comments in a formal public hearing conducted on the application; or notified 
local government of their desire to receive a copy of the final decision on a permit 
and who have provided an address for delivery of such notice by mail. 

 
234. “Perennial stream” means a stream that has flowing water year-round during a 

typical year. The water table is located above the stream bed for most of the 
year. Groundwater is the primary source of water for stream flow. Runoff from 
rainfall is a supplemental source of water for stream flow. 

235. “Performance assurance” means a form of financial security posted to ensure 
timely and proper completion of improvements, compliance with the City of East 
Wenatchee Municipal Code, or to warranty materials, workmanship of 
improvements, design and performance. Performance assurances include 
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assignments of funds, cash deposits, surety bonds, and/or other forms of 
financial security acceptable to the city attorney. 

 
236. “Piers” means fixed platforms above the water, perpendicular to the shoreline. 

 
237. “Point” means a low profile shore promontory that may be either the wave-cut 

shelf remaining from an ancient bluff or the final accretional phase of a hooked 
spit that closed the leeward side gap. Points are accretion shoreforms 
characterized by converging berms accreted by storm waves that enclose a 
lagoon, marsh, or meadow, depending on the point's development stage. 

 
238. “Point bar” means an accretion shoreform created by deposition of sand and 

gravel on the inside, convex side of a meander bend. Most material is 
transported downstream as sediment and bedload at times of high current 
velocity, or flood stage, from eroding banks or other bars upstream. 

 
239. "Pond" means an open body of water, generally equal to or greater than 6.6 feet 

deep, that persists throughout the year and occurs in a depression of land or 
expanded part of a stream and has less than thirty percent (30%) aerial coverage 
by trees, shrubs, or persistent emergent vegetation. Ponds are generally smaller 
than lakes. Farm ponds are excluded from this definition. Beaver ponds that are 
two (2) years old or less are excluded from this definition. 

 
240. "Potable" means water that is suitable for drinking by the public (Chapter 246-

290 WAC). 
 

241. “Preservation” means actions taken to ensure the permanent protection of 
existing, ecologically important areas that the local jurisdiction has deemed 
worthy of long-term protection. 

 
242. "Prevalent vegetation" means the plant community or communities that occur in 

an area during a given period. The prevalent vegetation is characterized by the 
dominant macrophytic species that comprise the plant community  

 
243. “Primary association” means the use of a habitat area by a listed or priority 

species for breeding/spawning, rearing young, resting, roosting, feeding, 
foraging, and/or migrating on a frequent and/or regular basis during the 
appropriate season(s) as well as habitats that are used less frequently/regularly 
but which provide for essential life cycle functions such as 
breeding/nesting/spawning. 

 
244. “Priority habitat” means a habitat type with unique or significant value to one or 

more species. An area classified and mapped as priority habitat must have one 
or more of the following attributes: Comparatively high fish or wildlife density; 
comparatively high fish or wildlife species diversity; fish spawning habitat; 
important wildlife habitat; important fish or wildlife seasonal range; important fish 
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or wildlife movement corridor; rearing and foraging habitat; refuge; limited 
availability; high vulnerability to habitat alteration; unique or dependent species; 
or shellfish bed. A priority habitat may be described by a unique vegetation type 
or by a dominant plant species that is of primary importance to fish and wildlife. A 
priority habitat may also be described by a successional stage. Alternatively, a 
priority habitat may consist of a specific habitat element (such as talus slopes, 
caves, snags) of key value to fish and wildlife. A priority habitat may contain 
priority and/or non-priority fish and wildlife (WAC 173-26-020(24)). 

 
245. "Priority species" means species requiring protective measures and/or 

management guidelines to ensure their persistence at genetically viable 
population levels. Priority species are those that meet any of the criteria listed 
below. 

 
Criterion 1.  State-listed or state proposed species. State-listed species are those 
native fish and wildlife species legally designated as endangered (WAC 232-12-
014), threatened (WAC 232-12-011), or sensitive (WAC 232-12-011). State 
proposed species are those fish and wildlife species that will be reviewed by the 
Department of Fish and Wildlife (POL-M-6001) for possible listing as 
endangered, threatened, or sensitive according to the process and criteria 
defined in WAC 232-12-297. 

 
Criterion 2.  Vulnerable aggregations. Vulnerable aggregations include those 
species or groups of animals susceptible to significant population declines, within 
a specific area or statewide, by virtue of their inclination to congregate. Examples 
include heron colonies, seabird concentrations, and marine mammal 
congregations. 
 
Criterion 3.  Species of recreational, commercial, and/or tribal importance. Native 
and nonnative fish, shellfish, and wildlife species of recreational or commercial 
importance and recognized species used for tribal ceremonial and subsistence 
purposes that are vulnerable to habitat loss or degradation. 
 
Criterion 4.  Species listed under the federal Endangered Species Act as either 
proposed, threatened, or endangered (WAC). 

 
246. “Projecting sign” means a sign that is attached to and projects at an angle 

from a building's exterior wall. 
 

247. "Provisions" means policies, regulations, standards, guideline criteria or 
environment designations. 

 
248. “Public access” means the public's right to get to and use the state's public 

waters, the water/land interface and associated shoreline area. It includes 
physical access that is either lateral (areas paralleling the shore) or perpendicular 
(an easement or public corridor to the shore), and/or visual access facilitated by 
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scenic roads and overlooks, viewing towers and other public sites or facilities. 
See also Community Access. 

 
249. “Public interest” means the interest shared by the citizens of the state or 

community at large in the affairs of government, or some interest by which their 
rights or liabilities are affected including, but not limited to, an effect on public 
property or on health, safety, or general welfare resulting from adverse effects of 
a use or development. 

 
250. “Public utility” means a use owned or operated by a public or publicly 

licensed or franchised agency that provides essential public services such as 
telephone exchanges, electric substations, radio and television stations, wireless 
communications services, gas and water regulation stations and other facilities of 
this nature. 
 

251. "Pyroclastic" means pertaining to clastic rock material formed by volcanic 
explosion or aerial expulsion from a volcanic vent. 
 

252. "Pyroclastic flow" means hot clouds of ash, gas, and volcanic rock that 
flows rapidly down slope under gravity. These may flow at velocities up to 150 
kilometers per hour. It is a synonym of ash flow, and may be projected from a 
laterally directed blast. 

 
253. “Qualified professional or qualified consultant” mean a person with 

experience and training with expertise appropriate for the relevant critical area 
subject in accordance with WAC 365-195-905(4). A qualified professional must 
have obtained a B.S. or B.A. or equivalent degree in biology, soil science, 
engineering, environmental studies, fisheries, geology, geomorphology or related 
field, and related work experience and meet the following criteria: 
a. A qualified professional for wetlands means a biologist who has a degree in 

biology, ecology, botany, or a closely related field and a minimum of five (5) 
years of professional experience in wetland identification and assessment in 
Eastern Washington. 

b. A qualified professional for habitat conservation areas means a biologist who 
has a degree in wildlife biology, ecology, fisheries, or closely related field and 
a minimum of five (5) years professional experience related to the subject 
species/habitat type. 

c. A qualified professional for geologically hazardous areas must be an engineer 
or geologist licensed in the state of Washington.  An engineer must be 
licensed as a civil engineer pursuant to Chapter 18.43 RCW, to qualify.  A 
geologist must be a practicing geologist licensed as a professional geologist 
pursuant to Chapter 18.22, RCW. 

d. A qualified professional for critical aquifer recharge areas means a 
Washington State licensed hydro-geologist, geologist, or engineer. 
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254. “Quasi-public” means uses associated with churches or some non-profit 
organizations that provide public benefits or services. 
 

255. "Quaternary" means the second period of the Cenozoic era, following the 
Tertiary; also, the corresponding system of rocks. It began two to three million 
years ago and extends to the present. It consists of two grossly unequal epochs: 
the Pleistocene, up to about 10,000 years ago, and the Holocene since that time. 

 
256. “Reach” means a segment of a watercourse with uniform characteristics. 

 
257. “Recharge” means the process involved in the absorption and addition of 

water from the unsaturated zone to ground water. 
 

258. “Recreation” means an experience or activity in which an individual 
engages for personal enjoyment and satisfaction. Most shore-based recreation 
outdoor recreation such as: fishing, hunting, beach combing, and rock climbing; 
various forms of boating, swimming, hiking, bicycling, horseback riding, camping, 
picnicking, watching or recording activities such as photography, painting, bird 
watching or viewing of water or shorelines, nature study and related activities. 

 
259. “Recreational development” means development that provides 

opportunities for the refreshment of body and mind through forms of play, sports, 
relaxation, amusement or contemplation. It includes facilities for activities such 
as, but not limited to, skin diving, hiking, canoeing, kayaking, sailing, 
photography, viewing and fishing. It also includes facilities with more developed 
uses such as parks, campgrounds, golf courses and other outdoor recreation 
areas. It applies to both publicly and privately owned shoreline facilities intended 
for use by the general public, private club, group or association. 

 
260. “Re-establishment” means measures taken to intentionally restore an 

altered or damaged natural feature or process including: 
a. Active steps taken to restore damaged wetlands, streams, protected habitat, 

and/or their buffers to the functioning condition that existed prior to an 
unauthorized alteration; 

b. Actions performed to re-establish structural and functional characteristics of 
the critical area that have been lost by alteration, past management activities, 
or other events; and 

c. Restoration can include restoration of wetland functions and values on a site 
where wetlands previous existed, but are no longer present due to lack of 
water or hydric soils. 

 
261. “Rehabilitation” means a type of restoration action intended to repair 

natural or historic functions and processes. Activities could involve breaching a 
dike to reconnect wetlands to a floodplain or other activities that restore the 
natural water regime. 
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262. “Renovation” means to restore to an earlier condition as by repairing or 
remodeling. Renovation shall include any interior changes to the building and 
those exterior changes that do not substantially change the character of the 
existing structure. 

 
263. “Repair or maintenance” mean an activity that restores the character, 

scope, size, and design of a serviceable area, structure, or land use to its 
previously authorized and undamaged condition. Activities that change the 
character, size, or scope of a project beyond the original design and drain, 
dredge, fill, flood, or otherwise alter critical areas are not included in this 
definition. 

 
264. “Resident fish” means a fish species that completes all stages of its life 

cycle within freshwater and frequently within a local area. 
 

265. “Residential development” means one or more buildings, structures or 
portions thereof that are designed and used as a place for human habitation. 
Included are single, duplex or multi-family dwellings, apartment/condominium 
buildings, mobile homes, short and long subdivisions and other structures that 
serve to house people.  

 
266. “Restore”, ”restoration” or ”ecological restoration” means the re-

establishment or upgrading of impaired ecological shoreline processes or 
functions. This may be accomplished through measures including, but not limited 
to, revegetation, removal of intrusive shoreline structures and removal or 
treatment of toxic materials. Restoration does not imply a requirement for 
returning the shoreline area to aboriginal or pre- European settlement conditions. 

 
267. “Revetment” means a sloped wall constructed of rip rap or other suitable 

material placed on stream banks or other shorelines to retard bank erosion from 
high velocity currents or waves respectively. 
 

268. “Review authority” means the person or persons responsible for the 
administration of the City of East Wenatchee development regulations. The 
review authority may be the administrator, building official, city engineer, director, 
fire marshal, Hearing Body, planning commission, city council or their appointed 
designee(s). 

 
269. “Rills” means steep-sided channels resulting from accelerated erosion. A 

rill is generally a few inches deep and not wide enough to be an obstacle to farm 
machinery. Rill erosion tends to occur on slopes, particularly steep slopes with 
poor vegetative cover.  

 
270. “Rip rap” means dense, hard, angular rock free from cracks or other 

defects conductive to weathering used for revetments or other flood control 
works. 
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271. “Riparian habitat” is the area adjacent to flowing water that contains 

elements of both aquatic and terrestrial ecosystems which mutually influence 
each other. This habitat includes the area with riparian vegetation and the 
riparian area of influence, and is delineated by function rather than form. Riparian 
habitat does not include those artificial riparian areas intentionally created from 
non-riparian sites, including, but not limited to, irrigation and drainage ditches, 
grass-lined swales, canals, detention facilities, wastewater treatment facilities, 
and landscape amenities. 

 
272. “Riparian area” is an area with distinctive hydrology and vegetation 

between a stream or other body of water and the adjacent upland. This definition 
includes wetlands and those portions of flood plains and valley bottoms that 
support riparian vegetation. “Riparian habitat area” is a standard management 
area on either side of a stream or river that is designed to include the full range of 
riparian habitat functions. This includes riparian habitat and upland habitat 
designated by a measurement from the ordinary high water mark. 

 
273. "Riparian vegetation" means vegetation that tolerates and/or requires 

moist conditions and periodic free flowing water thus creating a transitional zone 
between aquatic and terrestrial habitats which provides cover, shade and food 
sources for aquatic and terrestrial insects for fish species. Riparian vegetation 
and their root systems stabilizes stream banks, attenuates high water flows, 
provides wildlife habitat and travel corridors, and provides a source of limbs and 
other woody debris to terrestrial and aquatic ecosystems, which, in turn, stabilize 
stream beds. 
 

274. “River channel” means that area of the river environment lying riverward of 
the “ordinary” high water mark. 

 
275. “Road” means an improved and maintained public or private road that 

provides vehicular circulation or principal means of access to abutting properties 
and may also include provisions for public utilities, pedestrian walkways, public 
open space and recreation areas, cut and fill slopes, and drainage. 

 
276. “Roof sign” means a sign erected upon, against, or directly above a roof or 

on top of or above the parapet of a building; signs on mansard roofs shall be 
considered wall signs. 

 
277. “Rural conservancy environment” means an area so designated pursuant 

to this Program. 
 

278. “Scientific information” is produced using a valid scientific process. The 
characteristics of the scientific process may include peer review, methods that 
can be replicated, contain logical conclusions and reasonable inferences, 
quantitative analysis, context and references. 
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279. “Seismic hazard areas“ means areas that are subject to severe risk of 

damage as a result of earthquake-induced ground shaking, slope failure, 
settlement, or soil liquefaction. 

 
280. “Sensitive area” means any area that is naturally unsuitable or undesirable 

for intensive human use or development due to its higher development costs or 
its value to region or community in its natural or present condition. 

 
281. "SEPA" is the acronym for the State Environmental Policy Act. 

 
282. "Shall" means a mandate; the action must be done. 

 
283. “Shared moorage”, means dock facilities that would include joint use 

and/or community dock facilities. 
 

284. “Shore” means land at the edge of a body of water. 
 

285. "Shorelands" or "shoreland areas" means those lands extending landward 
for two hundred feet in all directions as measured on a horizontal plane from the 
ordinary high water mark; floodways and contiguous floodplain areas landward 
two hundred feet from such floodways; and all wetlands and river deltas 
associated with the streams, lakes, and tidal waters which are subject to the 
provisions of Chapter 90.58 RCW; the same to be designated as to location by 
the Department of Ecology. Any county or city may determine that portion of a 
one-hundred-year-flood plain to be included in its master program as long as 
such portion includes, as a minimum, the floodway and the adjacent land 
extending landward two hundred feet there from. 

 
286. “Shoreline” means all of the water areas of the state, including reservoirs, 

and their associated shorelands, together with the lands underlying them; except 
(a) shorelines of statewide significance; (b) shorelines on segments of streams 
upstream of a point where the mean annual flow is 20 cubic feet per second or 
less and the wetlands associated with such upstream segments; and (c) 
shorelines on lakes less than 20 acres in size and wetlands associated with such 
small lakes. 

 
287. “Shoreline jurisdiction” means all shorelines of the state and shorelands. 

 
288. "Shoreline modifications" means those actions that modify the physical 

configuration or qualities of the shoreline area, usually through the construction 
of a physical element such as a dike, breakwater, pier, weir, dredged basin, fill, 
bulkhead, or other shoreline structure. They can include other actions, such as 
clearing, grading, or application of chemicals. 
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289. “Shoreline permit” means a shoreline exemption, shoreline substantial 
development permit, a shoreline conditional use, or a shoreline variance, or any 
combination thereof issued by the City of East Wenatchee, pursuant to RCW 
90.58. 

 
290. “Shoreline residential environment” means an area designated pursuant to 

this Program. 
 

291. “Shoreline stabilization” is structural or non-structural modifications to the 
existing shoreline intended to reduce or prevent erosion of uplands or beaches. 
They are generally located parallel to the shoreline at or near the OHWM. Other 
construction classified as shore defense works include groins, jetties and 
breakwaters, which are intended to influence wave action, currents and/or the 
natural transport of sediments along the shoreline. 

 
292. "Shorelines of statewide significance" means the following shorelines of 

the state: 
a. Those lakes, whether natural, artificial, or a combination thereof, with a 

surface acreage of one thousand acres or more measured at the ordinary 
high water mark; 

b. Those natural rivers or segments thereof as follows: Any east of the crest of 
the Cascade range downstream of a point where the annual flow is measured 
at two hundred cubic feet per second or more, or those portions of rivers east 
of the crest of the Cascade range downstream from the first three hundred 
square miles of drainage area, whichever is longer; 

c. Those shorelands associated with the above. 
 

293. "Shorelines of the state" are the total of all "shorelines" and "shorelines of 
statewide significance" within the state. 

 
294. “Should” means that the particular action is required unless there is a 

demonstrated, compelling reason, based on policy of the Act and this Program, 
against taking the action. 

 
295. “Side yard” means the distance from the structure, such as a residence, to 

the parcel line. Examples: in the case of a residence it is the sides, but not the 
front or rear of the structure. In the case of a structure such as a dock, it means 
the distance along the shoreline to the parcel line. 

 
296. “Sign” means an identification, description, illustration or device which is 

affixed to or represented, directly or indirectly, upon a structure or land, and 
which directs attention to a product, place, activity, person, institution, business 
or profession.  
 

297. “Slope” means: 
a. Gradient; or 
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b. The inclined surface of any part of the earth’s surface. 
It is delineated by establishing its toe and top, and measured by averaging 
the inclination over at least 10 feet of vertical relief. 

 
298. "Slope failure" means gradual or rapid down slope movement of soil or 

rock under gravitational stress. 
 

299. "Slump" means a landslide characterized by a shearing and rotary 
movement of a generally independent mass of rock or earth along a curved slip 
surface by backward tilting of the mass. Slumps occur in unconsolidated 
materials and are often the result of undercutting or steepening of the slope. 

 
300. "Soil" means the upper layers of ground, consisting of unconsolidated 

materials typically made up of broken and decomposed rock and decayed 
organic matter. 

 
301. "Solid waste" shall have the same meaning attributed to the term as in 

Chapter WAC 173-304 as it now exists or may be amended or succeeded. 
 

302. “Spit” means an accretion shoreform that is narrow in relation to length 
and extends parallel to or curves outward from shore; spits are also 
characterized by a substantial wave-built sand and gravel berm on the windward 
side, and a more gently sloping silt or marsh shore on the lagoon or leeward 
side; curved spits are called hooks. 

 
303. “Statement of exemption” means a written statement by the Administrator 

that a particular development proposal is exempt from the substantial 
development permit requirement and is generally consistent with this Program 
including the policy of the Act (RCW 90.58.020) pursuant to Chapter 6. 

 
304. "Streams" are those areas where surface waters produce a defined 

channel or bed. A defined channel or bed is an area that demonstrates clear 
evidence of the annual passage of water and includes, but is not limited to, 
bedrock channels, gravel beds, sand and silt beds, and defined channel swales. 
The channel or bed need not contain water year round. This definition includes 
drainage ditches or other artificial water courses where natural streams existed 
prior to human alteration, and/or the waterway is used by anadromous or 
resident salmonid or other fish populations. 

 
305. "Substantial development" as defined by RCW 90.58.030. 

 
306. “Substantially degrade” means to cause significant ecological impact. 
307. "Tephra" means a collective term for all size grades of particles of 

solidified magma blown out under gas pressure from a volcanic vent. 
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308. “Terrestrial species” means animals living on or in the ground, including 
arboreal creatures; not aquatic or aerial. 

 
309. "Toe" means the lowest part of a slope or cliff; the downslope end of an 

alluvial fan, landslide, etc. 
 

310. "Top" means the top of a slope; or in this Program it may be used as the 
highest point of contact above a landslide hazard area. 
 

311. “Toxic” means poisonous, carcinogenic, or otherwise directly harmful to 
life. 

 
312. “Transportation facilities” means those structures and developments that 

aid in the movement of people, goods and services across land and water 
surfaces. They include roads, streets and highways, bridges and causeways, 
bikeways, trails, railroad facilities, ferry terminals, airports and other related 
facilities.  

 
313. "Typically adapted" is a term that refers to a species being normally or 

commonly suited to a given set of environmental conditions, due to some feature 
of its morphology, physiology, or reproduction. 

 
314. “Unavoidable” means adverse impacts that remain after all appropriate 

avoidance and minimization measures have been implemented. 
 

315. “Upland” generally means dry lands landward of OHWM. Some usages of 
the word may also include the area above riparian or wetland vegetation, or the 
area above the shoreline jurisdictional boundary.  

 
316. “Urban conservancy environment” means an area designated pursuant to 

this Program. 
 

317. “Utilities” means any water, gas, sanitary or storm sewer, electrical, 
telephone, irrigation, drainage way, wire or television communication facility 
and/or service and all persons, companies or governmental agencies furnishing 
the same.  On-site utility features serving a primary use, such as a water, sewer 
or gas line to a residence, are "accessory utilities" and shall be considered a part 
of the primary use.  

 
318. “Utility development” includes but is not limited to facilities for distributing, 

processing, or storage of water, sewage, solid waste, storm drainage, electrical 
energy including electronic communications, and their administrative structures, 
as well as pipelines for petroleum products, and fire fighting facilities. Power 
plants are considered industrial. 
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319. "Variance" is a means to grant relief from the specific bulk, dimensional or 
performance standards set forth in the applicable master program and not a 
means to vary a use of a shoreline. 

 
320. “Vegetative stabilization” means planting of vegetation to retain soil and 

retard erosion; reduce wave action, and retain bottom materials. It also means 
utilization of temporary structures or netting to enable plants to establish 
themselves in unstable areas. 

 
321. "Very long duration" means a period of inundation from a single event that 

is greater than one month. 
 

322. “Vessel” means ships, boats, barges, or any other floating craft which are 
designed and used for navigation and do not interfere with the normal public use 
of the water. 

 
323. “Visual access” means access that provides a view of the shoreline or 

water, but does not allow physical access to the shoreline. 
 

324. “Volcanic hazard areas” means geologically hazardous areas that are 
subject to pyroclastic flows, lava flows, debris avalanche, or inundation by debris 
flows, mudflows, or related flooding resulting from volcanic activity, as designated 
in critical area regulations. 

 
325. “Wall sign” means any sign attached to or painted directly on the wall, or 

erected against and parallel to the wall of a building, not exceeding more than 
twelve inches from the wall.  

 
326. “Water body” means a body of still or flowing water bounded by the 

OHWM. 
 

327. "Water craft lift" is an in-water structure used for the dry berthing of 
vessels above the water level and lowering of vessels into the water periodically. 
A lift as herein defined is used to berth and launch a single vessel, suspended 
over the water's surface. A lift is generally a manufactured unit without a canopy 
cover and may be placed in the water adjacent to a dock or as stand-alone 
structure. A lift may be designed either for boats or personal watercraft.  

 
328. "Water-dependent use" means a use or portion of a use which cannot 

exist in a location that is not adjacent to the water and which is dependent on the 
water by reason of the intrinsic nature of its operations. 

 
329. "Water-enjoyment use" means a recreational use or other use that 

facilitates public access to the shoreline as a primary characteristic of the use; or 
a use that provides for recreational use or aesthetic enjoyment of the shoreline 
for a substantial number of people as a general characteristic of the use and 
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which through location, design, and operation ensures the public's ability to enjoy 
the physical and aesthetic qualities of the shoreline. In order to qualify as a 
water-enjoyment use, the use must be open to the general public and the 
shoreline-oriented space within the project must be devoted to the specific 
aspects of the use that fosters shoreline enjoyment. 

 
330. "Water-oriented use" means a use that is water-dependent, water-related, 

or water-enjoyment, or a combination of such uses. 
 

331. “Water quality" means the physical characteristics of water within 
shoreline jurisdiction, including water quantity, hydrological, physical, chemical, 
aesthetic, recreation-related, and biological characteristics. Where used in this 
Program, the term "water quantity" refers only to development and uses 
regulated under this Program and affecting water quantity, such as impermeable 
surfaces and storm water handling practices. Water quantity, for purposes of this 
Program, does not mean the withdrawal of ground water or diversion of surface 
water pursuant to RCW 90.03.250 through 90.03.340. 

 
332. "Water-related use" means a use or portion of a use which is not 

intrinsically dependent on a waterfront location but whose economic viability is 
dependent upon a waterfront location because: 
a. The use has a functional requirement for a waterfront location such as the 

arrival or shipment of materials by water or the need for large quantities of 
water; or 

b. The use provides a necessary service supportive of the water-dependent 
uses and the proximity of the use to its customers makes its services less 
expensive and/or more convenient. 

 
333. "Watershed" means a geographic region within which water drains into a 

particular river, stream or body of water.  
 

334. "Well head protection area" means the area (surface and subsurface) 
managed to protect ground water based public water supplies. 

 
335. “Weir” means a structure in a stream or river for measuring or regulating 

stream flow. 
 

336. “Wet season” means the period generally between November 1 and 
March 30 of most years when soils are wet and prone to instability. The specific 
beginning and end of the wet season can vary from year to year depending on 
weather conditions. 

 
337. “Wetlands” means areas that are inundated or saturated by surface water 

or ground water at a frequency and duration sufficient to support, and that under 
normal circumstances support, a prevalence of vegetation typically adapted for 
life in saturated soil conditions. Wetlands generally include swamps, marshes, 
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bogs and similar areas. Wetlands do not include those artificial wetlands 
intentionally created for non-wetland sites, including, but not limited to, irrigation 
and drainage ditches, grass lines swales, canals, detention facilities, wastewater 
treatment facilities, farm ponds, and landscape amenities or those wetlands 
created after July 1, 1990, that were unintentionally created as a result of the 
construction of a road, street, or highway. Wetlands may include those artificial 
wetlands intentionally created from non-wetland areas to mitigate the conversion 
of wetlands. 

 
338. “Wetland buffer” means a designated area contiguous or adjacent to a 

wetland that is required for the continued maintenance, function, and ecological 
stability of the wetland. 

 
339. “Wetland class” means the general appearance of the wetland based on 

the dominant vegetative life form or the physiography and composition of the 
substrate. The uppermost layer of vegetation that possesses an aerial coverage 
of thirty percent (30%) or greater of the wetland constitutes a wetland class. 
Multiple classes can exist in a single wetland. Types of wetland classes include 
forest, scrub/shrub, emergent, and open water. 

 
340. "Wetland delineation" means the precise determination of wetland 

boundaries in the field according to the application of specific methodology 
described in the Washington State Wetland Identification and Delineation 
manual, the Corps of Engineers Wetlands Delineation Manual 1987 Edition, as 
amended, and the 2008 Regional Supplement to the Corps of Engineers Wetland 
Delineation Manual: Arid West Region.. 

 
341. “Wetland edge” means the boundary of a wetland as delineated based on 

the definitions contained in this Program. 
 

342. “Wetland mitigation bank” means a site where wetlands and buffers are 
restored, created, enhanced, or in exceptional circumstances, preserved 
expressly for the purpose of providing compensatory mitigation in advance of 
authorized impacts to similar resources. 
 

343. “Wharf” means a fixed platform that runs parallel to the shoreline. 
 

344. “Wood waste" means solid waste consisting of wood pieces or particles 
generated as a byproduct or waste from the manufacturing of wood products, 
handling and storage of raw materials and trees and stumps. This includes, but is 
not limited to, sawdust, chips, shavings, bark, pulp, hog fuel, and log sort yard 
waste, but does not include wood pieces or particles containing chemical 
preservatives such as creosote, pentachlorophenol, or copper-chrome-arsenate. 
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Acronym List 
 
BMP Best Management Practice 
BOD Biological Oxygen Demand 
CRMP Cultural Resource Management Plan 
DNR Department of Natural Resources 
DOE Department of Ecology 
ESA Endangered Species Act 
FDA Food and Drug Administration 
FEMA Federal Emergency Management Agency 
FERC Federal Energy Regulatory Commission 
GMA Growth Management Act 
HPA Hydraulic Project Approval 
IBC International Building Code 
LID Low Impact Development 
NMFS National Marine Fisheries Service 
NRCS Natural Resource Conservation Service 
OHWM Ordinary High Water Mark 
PUD Public Utility District 
RCW Revised Code of Washington 
SEPA State Environmental Policy Act 
SMA Shoreline Management Act 
SMP Shoreline Management Program 
TESC Temporary Erosion and Sediment Control 
WAC Washington Administrative Code 
WDFW Washington Department of Fish and Wildlife 
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9. Shoreline environment designation maps and descriptions 

 
Environment designation site descriptions: 

 
Columbia River (south to north) is a shoreline of statewide significance and is 
regulated under the SMP. 
 
All Islands within the Columbia River are designated natural. 
 
RM 441.0 to RM 442.2 
Rural Conservancy. Begins at the east boundary of T20R22S13, the Douglas County 
line, and ends at the northeast corner of T20R22S13, approximately 350 feet east of the 
western boundary of T20R22S13. 
 
RM 442.2 to RM 442.6 
Shoreline Residential. Begins at the northeast corner of T20R22S13, approximately 350 
feet east of the western boundary of T20R22S13, and ends at the west half of the east 
half of T20R22S14, approximately 650 feet east of the west boundary of the Rural 
Recreation Zoning District near Trinidad. 
 
RM 442.6 to RM 448.5 
Natural. Begins at the west half of the east half of T20R22S14, approximately 650 feet 
east of the west boundary of the Rural Recreation Zoning District near Trinidad, and 
ends at the south boundary of T21R22S28. 
 
RM 448.5 to RM 455.5 
Rural Conservancy. Begins at the south boundary of T21R22S28 and ends in the south 
half of the south half of T22R22S30, at the eastern edge of the City of Rock Island 
Urban Growth Area (2006). 
 
RM 455.5 to RM 455.9 
High Intensity. Begins in the south half of the south half of T22R22S30, at the eastern 
edge of the City of Rock Island Urban Growth Area (2006) and ends in the southwest ¼ 
of T22R21S30, at the eastern edge of the City of Rock City Limits (2008). 
 
RM 459.9 to RM 456.7 
High Intensity. Begins at the southeast ¼ of T22R21S25 at the eastern edge of the city 
limits of Rock Island and ends at the SE ¼ or the SW ¼ of T22R21S25 at the western 
edge of the city limits of Rock Island (2008). 
 
RM 456.7 to RM 457.2 
High Intensity. Begins at the SE ¼ or the SW ¼ of T22R21S25 at the western edge of 
the city limits of Rock Island and ends at the SE ¼ of T22R21S26 at the western edge 
of the City of Rock Island Urban Growth Area (2008). 
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RM 457.2 to RM 459.3 
Rural Conservancy. Begins in the southeast ¼ of T22R21S26, at the western edge of 
the City of Rock Island Urban Growth Area (2008) and ends at the western boundary of 
T22R21S22. 
 
RM 459.3 to RM 460.1 
Natural. Begins at the western boundary of T22R21S22 and ends at the southwest ¼ of 
T22R21S21. Area owned by the Washington State Department of Fish and Wildlife. 
 
RM 460.1 to RM 461.4 
Rural Conservancy. Begins at the southwest ¼ of T22R21S21 and ends in the 
southwest ¼ of T22R21S20 at the eastern edge of the City of East Wenatchee Urban 
Growth Area. (2008) 
 
RM 461.4 to RM 461.6 
Shoreline Residential. Begins in the southwest ¼ of T22R21S20 at the eastern edge of 
the City of East Wenatchee Urban Growth Area (2008) and ends at the southeast ¼ of 
T22R21S19, approximately at the southeast boundary of Hydro Park. 
 
RM 461.6 to RM 463.7 
Urban Conservancy. Begins at the southeast ¼ of T22R21S19, approximately at the 
southeast boundary of Hydro Park, and ends in the SW ¼ of T22R20S13, 
approximately where Raymond St. would intersect the river. 
 
RM 463.7 to RM 463.8 
Shoreline Residential. Begins in the SW ¼ of T22R20S13, approximately where 
Raymond St. would intersect the river and ends at the east boundary of T22R20S13 
with T22R20S14. 
 
RM 463.8 to RM 464.3 
High Intensity. Begins at the east boundary of T22R20S14 and ends at the east half of  
T22R20S14, at the southern extent of the city limits of East Wenatchee (2008). 
 
RM 464.3 to RM 464.8 
High Intensity. Begins at the east half of T22R20S14, at the southern extent of the city 
limits of East Wenatchee (2008), and ends approximately where Grant Road in East 
Wenatchee would intersect the river in the northwest ¼ of the northeast ¼ T22R20S14.  
 
RM 464.8 to RM 466.4 
Urban Conservancy. Begins in the northwest ¼ of the northeast ¼ T22R20S14, 
approximately where 1st St in East Wenatchee would intersect the river, and ends at the 
east-west center line of T22R20S02, approximately where 15th St. in East Wenatchee 
would intersect the river. 
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RM 466.4 to RM 466.9 
Natural. Begins at the east-west center line of T22R20S02, approximately where 15th 
St. in East Wenatchee would intersect the river, and ends at the northeast ¼ of the 
northeast ¼ of T22R20S03, approximately where 19th Street would extend to the river, 
at the northern extent of the city limits of East Wenatchee.   
 
RM 466.4 to RM 467.3 
Natural. Begins at the northeast ¼ of the northeast ¼ of T22R20S03, approximately 
where 19th Street would extend to the river, at the northern extent of the city limits of 
East Wenatchee, and ends at the SW ¼ of T23R20S34, approximately where Bellevue 
St. in East Wenatchee would intersect the river 
 
RM 467.3 to RM 469.4 
Urban Conservancy. Begins at the SW ¼ of T23R20S34, approximately where Bellevue 
St. in East Wenatchee would intersect the river, and ends just north of Odabashian 
Bridge at T23R20S22. 
 
RM 469.4 to RM 473.3 
Natural. Begins just north of Odabashian Bridge at T23R20S22 and ends at the north 
half of the north half of T23R20S02, just south of Rocky Reach Dam. 
 
RM 473.3 to RM 475.0 
Rural Conservancy. Begins at the north half of the north half of T23R20S02, just south 
of Rocky Reach Dam, and ends at the south boundary of T24R20S25. 
 
RM 475.0 to RM 475.6 
Shoreline Residential. Begins at the south boundary of T24R20S25 and ends at the 
south half of the south half of T24R21S19. Only includes that area zoned Rural 
Recreation (2008). 
 
RM 475.6 to RM 476.7 
Rural Conservancy. Begins at the south half of the south half of T24R21S19 and ends 
at the south half of the south half of T24R21S18. 
 
RM 476.7 to RM 478.0 
Shoreline Residential. Begins at the south half of the south half of T24R21S18 and ends 
at the southwest ¼ of T24R21S08. Only includes that area zoned Rural Recreation 
(2008). 
 
RM 478.0 to RM 479.9 
Rural Conservancy. Begins at the southwest ¼ of T24R21S08 and ends at the north 
half of T24R21S05. 
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RM 479.9 to RM 481.8 
Shoreline Residential. Begins at the north half of T24R21S05 and ends at the south half 
of the north half of T25R21S29.  Only includes that area zoned Rural Service Center 
(2008). 
 
RM 481.8 to RM 490.4 
Rural Conservancy. Begins at the south half of the north half of T25R21S29, the 
beginning of the zoning for the Orondo Rural Service Center, and ends at the south 
boundary of T26R21S16. 
 
RM 490.4 to RM 491.0 
Natural. Begins at the south boundary of T26R21S16 and ends at the east half of the 
east half of T26R21S16. 
 
RM 491.0 to RM 491.5 
Shoreline Residential. Begins at the east half of the east half of T26R21S16 and ends at 
the NW ¼ of T26R21S15, the northeast corner of Bauer’s Landing Rural Recreation 
zoning designation. Only includes that area zoned Rural Recreation (2008). 
 
RM 491.5 to RM 492.2 
Rural Conservancy. Begins at the NW ¼ of T26R21S15, northeast corner of Bauer’s 
Landing Rural Recreation zoning designation, and ends at the SW ¼ of T26R21S10. 
 
RM 492.2 to RM 492.9 
Natural. Begins at the SW ¼ of T26R21S10 and ends at the east half of the west half of 
T26R21S11, the southwest boundary of the Sun Cove Rural Service Center. Area 
includes the Chelan County Public Utility District properties. 
 
RM 492.9 to RM 494.0 
Shoreline Residential. Begins at the east half of the west half of T26R21S11, the 
southwest boundary of the Sun Cove Rural Service Center, and ends at the east half of 
the west half of T26R21S12, the northeast boundary of the Sun Cove Rural Service 
Center zoning boundary (2006). Only includes that area designated Rural Service 
Center (2006). 
 
RM 494.0 to RM 507.8 
Rural Conservancy. Begins at the east half of the west half of T26R21S12, the 
northeast boundary of the Sun Cove Rural Service Center zoning boundary (2006) and 
ends at the north-south center line of T27R23S10. 
 
RM 507.8 to RM 523.0 
Natural. Begins at the north-south center line of T27R23S10 and ends at the eastern 
boundary of T29R23S01. 
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RM 523.0 to RM 530.0 
Rural Conservancy. Begins at the eastern boundary of T29R23S01 and ends at the SW 
¼ of T30R24S23, Brewster Bridge. 
 
RM 530.0 to RM 532.9 
Natural. Begins at the SW ¼ of T30R24S23, Brewster Bridge, and ends at the east 
boundary of the southwest ¼ of T30R25S19. 
 
RM 532.9 to RM 533.1 
Rural Conservancy. Begins at the east boundary of the southwest ¼ of T30R25S19 and 
ends at the west half of the east half of T30R25S19. 
 
RM 533.1 to RM 535.2 
Natural. Begins at the west half of the east half of T30R25S19 and ends at the east half 
of the east half of T30R25S20. 
 
RM 535.2 to RM 535.7 
Rural Conservancy. Begins at the east half of the east half of T30R25S20 and ends at 
the east half of the east half of T30R25S21. 
 
RM 535.7 to RM 538.7 
Natural. Begins at the east half of the east half of T30R25S21 and ends at the east-west 
center line of T30R25S28. 
 
RM 538.7 to RM 539.0 
Rural Conservancy. Begins at the east-west center line of T30R25S28 and ends at the 
eastern boundary of T30R25S28. 
 
RM 539.0 to RM 540.3 
Natural. Begins at the eastern boundary of T30R25S28 and ends in the southwest ¼ of 
T30R25S34. 
 
RM 540.3 to RM 542.3 
Rural Conservancy. Begins in the southwest ¼ of T30R25S34 and ends at the west 
boundary of T29R25S10, the western boundary of the Bridgeport Urban Growth Area 
(2008). 
 
RM 542.3 to RM 542.5 
Shoreline Residential. Begins at the west boundary of T29R25S10, the western 
boundary of the Bridgeport Urban Growth Area (2008) and ends at the southern 
boundary of T29R25S10, at the city limits of Bridgeport. 
 
RM 542.5 to RM 543.1 
Shoreline Residential. Begins at the southern boundary of T29R25S10, at the city limits 
of Bridgeport (2008) and ends at the center of T29R25S15. 
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RM 543.1 to RM 544.4 
Mixed Use. Begins at the center of T29R25S15 and ends at the west half of the east 
half of T29R25S23, SR 17 Bridge. Includes the area of Bridgeport zoned Tourist 
Commercial (2008) plus Marina Park. 
 
RM 544.4 to RM 544.7 
Urban Conservancy. Begins at the west half of the east half of T29R25S23, SR 17 
Bridge, and ends at the west boundary of T29R25S24 at the city limits of Bridgeport  
(2008) 
 
RM 544.7 to RM 545.4 
Urban Conservancy. Begins at the west boundary of T29R25S24 at the city limits of 
Bridgeport  (2008), and ends in the east half of the east half of T29R25S24 at the 
Bridgeport Urban Growth Area as of 2008. 
 
RM 545.4 to RM 550.6 
Rural Conservancy. Begins in the east half of the east half of T29R25S24 at the 
Bridgeport Urban Growth Area as of 2008 and ends at the west half of the east half of 
T29R26S03. 
 
RM 550.6 to RM 567.8 
Natural. Begins in the west half of the east half of T29R26S03 and ends in the east half 
of the east half of T30R28S09 
 
RM 567.8 to RM 568.9 
Rural Conservancy. Begins in the east half of the east half of T30R28S09 and ends in 
the east half of the east half of T30R28S10 
 
RM 568.9 to RM 577.3 
Natural. Begins in the east half of the east half of T30R28S10 and ends in the east half 
of the east half of T31R29S35, except RM 575.3 to RM 576.0. 
 
RM 575.3 to RM 576.0 
Rural Conservancy. Located in T31R29S34. 
RM 577.3 to RM 578.1 
Rural Conservancy. Begins in the east half of the east half of T31R29S35 and ends in 
the east half of the west half of T31R29S36. 
 
RM 578.1 to RM 580.4 
Natural. Begins in east half of the west half of T31R29S36 and ends in the east half of 
the west half of T31R30S33. 
 
RM 580.4 to RM 580.8 
Rural Conservancy. Begins in the east half of the west half of T31R30S33 and ends in 
the east half of the east half of T31R30S33. 
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RM 580.8 to RM 589.4 
Natural. Begins in the east half of the east half of T31R30S33 and ends at the vertical 
center line of T29R30S01. 
 
RM 589.4 to RM 589.9 
Rural Conservancy. Begins at the vertical center line of T29R30S01 and ends at the 
east side of T29R30S12. 
 
RM 589.9 to RM 595.7 
Natural. Begins at east side of T29R30S12 and ends at the Town of Coulee Dam city 
limits.  
 
RM 595.7 to RM 596.2 
Begins at the northern Town of Coulee Dam city limits on the west side of the Columbia 
River and ends at the Douglas County line. See that jurisdiction’s shoreline plan; it is not 
included in the Douglas County Regional Shoreline Master Program. 
 
Lakes listed here are shorelines of the state and are regulated under the SMP. 
 
Rock Island Lakes: 
Blue Heron- entire lake is designated Rural Conservancy. 
 
Big Bow Lake- Within the northeast ¼ of T22R21S23 from 120˚9’19”W by 47˚23’5”N 
westerly to 120˚9’44”W by 47˚23’1”N, Natural, the remainder of the lake is Rural 
Conservancy. 
 
Hideaway Lake- Within the southwest ¼ of T22R21S24 from 120˚9’4”W by 47˚23’3”N 
southerly to 120˚9’3”W by 47˚23’1.5”N, and from 120˚8’37”W by 47˚22’58.5”N southerly 
to 120˚8’35”W by 47˚22’55”N Rural Conservancy, the remainder of the lake is Natural. 
 
Hammond’s Lake- Within the northwest ¼ of T22R22S30 (east side of lake) from 
120˚7’26”W by 47˚22’18”N southerly to 120˚7’16”W by 47˚21’56”N, Shoreline 
Residential, the remainder of the lake is High Intensity. 
 
Marina Lake- Within the northeast ¼ of T22R21S25 (west side of lake) from 120˚8’18”W 
by 47˚22’30.5”N southerly to 120˚8’17”W by 47˚22’24.5”N, Shoreline Residential, the 
remainder of the lake is High Intensity. 
 
Pit Lake- Within the northeast ¼ of T22R21S25 (east side of lake) from 120˚8’24”W by 
47˚22’36.5”N southerly to 120˚8’24”W by 47˚22’32”N, High Intensity, the remainder of 
the lake is Shoreline Residential. 
 
Putter’s Pond- Within the northwest ¼ of T22R22S30 (north side of lake) from 
120˚7’56”W by 47˚22’35”N westerly to 120˚8’21”W by 47˚22’33.5”N, and within the 
northeast ¼ of T22R21S24 (west side of lake) from 120˚8’21”W by 47˚22’31”N easterly 
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to 120˚8’18”W by 47˚22’31”N, Shoreline Residential, the remainder of the lake is High 
Intensity. 
 
Interior Lakes: 
The following lakes are designated natural in their entirety: 
Cornehl, Klinkhammer Lakes, Elbow, Smith, Black, Stallard, Haynes, U292825, 
U292831, U292922, U302936a, and U302936b. 
 
Bennett Lake- entire lake designated Rural Conservancy. 
 
Wilson Lake- Within the northwest ¼ of T29R29S22 from 119˚8’39”W by 48˚0’9”N 
westerly to 119˚9’10”W by 48˚0’8”N, Rural Conservancy, the remainder of the lake is 
Natural. 
 
Jameson Lake- Within the northwest ¼ of T25R26S06 from 119˚36’56.5”W by 
47˚41’42.5”N westerly to 119˚37’37”W by 47˚41’45”N and within the southwest ¼ of 
T25R25S12 from 119˚37’28.5”W by 47˚40’36.5”N southwesterly to 119˚38’4”W by 
47˚39’34”N, Rural Conservancy, the remainder of the lake is Natural. 
 
Grimes Lake- Within the northwest ¼ of T26R26S29 from 119˚35’24”W by 47˚43’28.5”N 
southwesterly to 119˚36’3”W by 47˚43’17.5”N, Rural Conservancy, the remainder of the 
lake is Natural. 
 
U292902- Within the northwest ¼ of T29R29S02 from 119˚7’53”W by 48˚2’38”N 
westerly to 119˚7’43”W by 48˚2’29”N, Rural Conservancy, the remainder of the lake is 
Natural. 
 
Banks Lake- Within T28R29S22 Rural Conservancy, within T28R29S29, T26R28S01, 
T26R28S14, T26R28S22, T25R28S04, T25R28S09, T25R28S20, and T25R28S29 
Natural. 
 
 

Shoreline environment designation maps: 
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CHAPTER 1 GENERAL PROVISIONS 
 

1.010 Purpose. 
1.020 Applicability. 
1.035 Trails and trail-related facilities. 
1.040 Reference maps and inventories. 
1.050 Disclosure. 
1.060 Review process. 
1.070 Mitigation, maintenance, monitoring and 

contingency. 
1.080 Surety. 
1.090 Special reports. 
1.100 Special reports--Responsibility for completion. 
1.110 Drainage and erosion control plan. 
1.120 Geotechnical report. 
1.130 Grading and excavation plan. 

  

 

1.010 Purpose. 

The purpose of this Chapter is to implement the Shoreline Management Act’s 
policy of protection of shoreline natural resources through the protection and 
encouraged restoration of ecological functions necessary to sustain these 
resources; in conjunction with the other provisions of the East Wenatchee 
Shoreline Master Program (“SMP” or “Program”) and satisfy the requirements of 
RCW 36.70A.060 by: 

A. Establishing standards to protect critical areas and to ensure no net loss of 
ecological function and value to shorelines of the State; 

B. Protecting the general public, resources and facilities from injury, loss of 
life, property damage or financial loss due to flooding, landslides, or steep 
slopes failure; 

C. Protecting unique, fragile and valuable elements of the environment 
including without limitation wildlife and its habitat; 

D. Meeting the requirements of the National Flood Insurance program and 
maintaining East Wenatchee as an eligible community for federal flood 
insurance benefits; 

E. Preventing cumulative adverse environmental impacts on water availability, 
water quality, groundwater, wetlands, rivers and streams; 

F. Providing appropriate guidance and protection measures for addressing the 
needs and concerns associated with critical areas that help define the quality of 
life in East Wenatchee; 

G. Encouraging the retention of open space and development of recreational 
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opportunities, conserving fish and wildlife habitat, and increasing access to 
natural resource lands and water; 

H. Implementing applicable mandated federal and state regulations; and 

I. Best available science will be used where appropriate in determining 
appropriate measures to protect the functions and values of critical areas and 
for the preservation or enhancement of anadromous fisheries. 

 

1.020 Applicability. 

A. When a Chapter reference is used, it shall be inclusive of all of Appendix H 
including the following: 

1. 1 Resource Lands/Critical Areas--General Provisions 

2. 1A Resource Lands/Critical Areas-- Frequently Flooded Areas 

3. 1B Resource Lands/Critical Areas--Wetlands 

4. 1C Resource Lands/Critical Areas--Fish and Wildlife Habitat Areas 

5. 1D Resource Lands/Critical Areas--Geologically Hazardous Areas 

6. 1E Resource Lands/Critical Areas--Aquifer Recharge Areas 

B. The provisions of this chapter shall apply to all development activities within the 
shoreline jurisdiction within the City of East Wenatchee. Any development 
authorized to alter the condition of any land, water or vegetation; or to alter or 
construct any building, structure or improvement shall be in compliance with the 
requirements of this chapter. 

C. When the provisions of this chapter, any other provisions of this Program, or 
the East Wenatchee Municipal Code (EWMC) are in direct conflict with each 
other or with other federal or state regulations, the provision that is the most 
restrictive shall apply. 

D. The Administrator shall have broad authority and discretion to determine 
appropriate restrictions as applied by this chapter on existing lots of record for all 
development activity. 

 

1.035 Trails and trail-related facilities. 

Construction of public and private community trails and trail-related facilities, such 
as picnic tables, benches, interpretive centers and signs, viewing platforms and 
campsites may be authorized within designated resource lands and critical areas, 
subject to the following minimum standards: 

A. Trail facilities shall, to the extent feasible, be placed on existing road 
grades, utility corridors, or any other previously disturbed areas; 

B. Trail facilities shall minimize the removal of trees, shrubs, snags and important 
habitat features. Vegetation management performed in accordance with best 
management practices as part of ongoing maintenance to eliminate a hazard to 
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trail users is considered consistent with this standard; 

C. Viewing platforms, interpretive centers, campsites, picnic areas, benches and 
their associated access shall be designed and located to minimize disturbance 
of wildlife and/or critical characteristics of the affected conservation area; 

D. All facilities shall be constructed with materials complementary to the 
surrounding environment; 

E.  The trail facility shall be located in the outer 25 percent of the buffer area 
and shall not exceed 10 feet in width; 

F. Review and analysis of a proposed trail facility shall demonstrate no net loss of 
ecological functions and values in conformance with this chapter. 

G. Trail facilities shall not be exempt from special report requirements, as may be 
required by this chapter. 

 

1.040 Reference maps and inventories. 

The distribution of critical areas within East Wenatchee is described and displayed in 
reference materials and on maps maintained by the Department. These reference 
materials, in the most current form, are intended for general information only and do 
not depict site-specific designations. They are intended to advise East Wenatchee 
staff, applicants and other participants in the development permit process that a 
resource land or critical area may exist and that further study, review and 
consideration may be necessary. These reference materials shall include but are not 
limited to the following: 

A. Maps. 

1. Natural Resource Conservation Service Soils Maps and Data, updated 
in 2007, as amended. 

2. WSDOT/Douglas County Pit Sites, as amended. 

3. Douglas County Steep Slopes Maps and Data, as amended. 

4. Flood Insurance Rate Maps (1978, 1982 and 1985). 

5. US Fish and Wildlife Service National Wetlands Inventory, as amended. 

6. U.S.G.S. 7.5 Minute Series Topographic Quadrangle Maps. 

7. Aerial photos. 

8. WDFW Priority Habitats and Species and Wildlife Heritage Maps and 
Data, 2001, as amended. 

9. WDNR Liquefaction Susceptibility and Site Class Maps. 

10. Stream functional types developed using the USGS hydrology dataset and 
aerial photo interpretation of riparian vegetation presence by Chuck Jones, 
Alliance Consulting Group, Inc., 2007. 

B. Documents. 

1. Special reports, approved by the Review Authority and previously completed 
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for the subject property may be used if the site conditions are the same as 
observed in the previously developed report.  

2. The Flood Insurance Study for the Unincorporated Areas (1978, revised 1982). 

3. Greater East Wenatchee Area Comprehensive Plan, as amended. 

4. Douglas County Countywide Comprehensive Plan, as amended. 

5. Douglas County Regional Shoreline Master Program, as amended. 

6. Natural Resources Conservation Service Soil Survey -- Douglas County Soils 
Survey. 

7. Federal Wetlands Delineation Manual (1987, as amended). 

8. Washington State Wetlands Identification and Delineation Manual 
(WDOE #96-94, March 1997, as amended). 

9. Washington State Wetlands Rating System for Eastern Washington-Revised 
(WDOE 04- 06-015, as amended). 

10. Wetlands Buffers: Use and Effectiveness (WDOE #92-10, as amended). 

11. Management Recommendations for Washington’s Priority Habitats- Riparian, 
December 1997, as amended. 

12. Priority Habitats and Species List, July 1999, as amended. 

13. US Army Corps of Engineers. (2008). =Regional Supplement to the 
Corps of Engineers Wetland Delineation Manual: Arid West Region 
(Version 2.0). Wetlands Regulatory Assistance program, Environmental 
Lab ERDC/EL TRT-06-16, as amended. 

14. Wetlands in Washington State- Volume 1: A Synthesis of the Science. 
Washington State Department of Ecology. Publication #05-06-006. 

15. Wetlands in Washington State- Volume 2: Guidance for Protecting and 
Managing Wetlands. Washington State Department of Ecology. 
Publication #05-06-008. 

 

1.050 Disclosure. 

The presence of any known or suspected critical areas on or within one hundred and 
fifty feet of property that is the subject of a development permit shall be identified by 
the applicant in the application materials submitted to East Wenatchee. 

 

1.060 Review process. 

Provisions of this chapter shall be considered and applied appropriately during 
development permit application reviews for projects and proposals within shoreline 
jurisdiction. Review of development within frequently flooded areas, fish and wildlife 
habitat conservation areas and wetlands and any associated buffers within 
shoreline jurisdiction that does not require a development permit application shall 
be subject to the provisions of Section 1.090C of Appendix H. 
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1.070 Mitigation, maintenance, monitoring and contingency. 

A. Mitigation, maintenance, monitoring and contingency plans shall be 
implemented by the developer to protect resource lands, critical areas and their 
buffers as specified by each section of this Appendix. 

B. The property owner shall be responsible for reporting to the Department and 
undertaking appropriate corrective action when monitoring reveals a significant 
deviation from predicted impacts or a failure of mitigation or maintenance 
measures. 

 

1.080 Surety. 

The purpose of this section is to allow individuals developing property to post a 
performance assurance device in a sufficient amount to guarantee and warranty the 
construction of required improvements, and protect public property. 

A. All improvements shall be fully completed prior to the final approval of a 
development permit, land divisions, issuance of a certificate of occupancy or 
actual occupancy, as directed by applicable codes or regulations, unless an 
alternative performance assurance device, a contractual agreement, an 
agreement and partial funding for a local improvement district (LID), or bond 
between the developer and the city has been executed and approved in 
accordance with this section. 

B. The performance assurance device shall be approved by the Administrator 
and/or the city engineer, as appropriate, and shall be in a form acceptable to 
the city attorney. Performance assurance devices shall take the form of one of 
the following: 

1. A surety bond executed by a surety company authorized to transact 
business in the state in a form approved by the city; or 

2. Cash. 

C. The performance assurance device shall be for a period of not more than one 
year for each phase of the development, unless a time schedule for the 
performance assurance device is approved by the review authority. The time 
period may be extended depending on the type of project and phasing schedule. 

D. The value of the device shall equal at least one hundred twenty-five percent of 
the estimated cost of the required improvements and shall be utilized by the 
city to perform any necessary work, to reimburse the city for performing any 
necessary work, and to reimburse the city for documented administrative costs 
associated with action on the device. If costs incurred by the city exceed the 
amount provided by the assurance device, the property owner shall reimburse 
the city in full, or the city may file a lien against the subject property for the 
amount of any deficit. If the amount of the bond or cash deposit exceeds the 
cost and expense incurred by the city, the remainder shall be released. 
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E. If a performance assurance device is employed, the property owner shall 
provide the city with a nonrevocable notarized agreement granting the city and 
its agents the right to enter the property and perform any required work 
remaining uncompleted at the expiration of the completion date(s) identified in 
the assurance device. 

F. Upon completion of the required work by the property owner and approval by the 
city, at or prior to expiration of the completion date(s) identified in the assurance 
device, the city shall promptly release the device or evidence thereof. 

 

1.090 Special reports. 

A. In order to maintain and protect critical areas, as well as to assist in 
classifying and designating such areas, site-specific environmental 
information will be required when evaluating a development proposal. 

B. Special reports shall be submitted for review and approval in conjunction with 
development applications when required by the review authority. Each section 
dealing with a specific resource or critical area contains a description of when 
special reports may be required. 

C. When no other application review process is required, final special reports shall 
be reviewed and approved in accordance with SMP Section 7, Section 3.020 or 
Section 3.030, as determined by the Administrator. 

 

1.100 Special reports--Responsibility for completion. 

The preparation of special reports or tests required by this chapter is the 
responsibility of the applicant. Costs incurred by the city to engage technical 
consultants or for staff review and interpretation of data and findings submitted by or 
on behalf of the developer or applicant shall be reimbursed by the applicant in 
accordance with a schedule adopted by the City Council. 

 

1.110 Drainage and erosion control plan. 

During project development the following standards apply: 

A. All drainage and erosion control plans shall be prepared by or under the 
direction of a professional engineer licensed to practice in Washington State. 

B. All drainage and erosion control plans shall address methods to minimize erosion 
and contain soil movement within the project boundaries during construction and 
to provide for stormwater drainage from the site and its surroundings during and 
after construction. 

C. All drainage and erosion control plans shall be prepared in conformance with 
the Stormwater Management Manual for Eastern Washington as adopted by 
East Wenatchee Municipal Code, as amended. 
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1.120 Geotechnical report. 

A. All geotechnical reports shall be prepared by a civil engineer licensed to 
practice in the State of Washington. 

B. A geotechnical report shall include a description of the geology of the site, 
conclusions and recommendations regarding the effect of geologic conditions on 
the proposed development, and opinions and recommendations on the suitability 
of the site to be developed. The report shall evaluate the actual presence of 
geologic conditions giving rise to the geologic hazard, and an evaluation of the 
safety of the proposed project, and identification of construction practices, 
monitoring programs and other mitigation measures necessary. A bibliography of 
scientific citations shall be included as necessary. 

C. The review authority may waive the requirement for the report if, in his/her 
opinion, the proposed development would not cause significantly adverse 
geological impacts, or there is adequate geological information available on the 
area proposed for development to determine the impacts of the proposed 
development and appropriate mitigating measures. 

 

1.130 Grading and excavation plan. 

All grading and excavation plans shall be prepared by a civil engineer licensed to 
practice in the State of Washington, and it shall contain the following information: 

A. A cover sheet showing the general vicinity and specific location of work, the 
name and address of the owner and the licensed civil engineer who 
prepared the plans; 

B. Property limits and accurate contours of existing ground and details of terrain 
and area drainage. 

C. Limits of proposed excavation and fill sites, finished contours and 
proposed drainage systems and/or facilities, including an estimated runoff 
served by the systems and/or facilities; 

D. Location of any buildings or structures on the property where the work is to be 
performed and the location of any buildings or structures located on adjacent 
properties which are within fifteen feet of the property boundary; 

E. Recommendations included in any soils engineering report and/or an 
engineering geology report shall be incorporated in the grading plans or 
specifications.          
      

1.190 Interagency coordination. 

Upon receipt of a complete application for activities within a critical area, the city 
of East Wenatchee shall submit the application to all federal, state and local 
agencies having jurisdiction over or an interest in such applications for review and 
comment. As provided in EWMC 19.02.050, agencies shall be given a minimum of 
15 days to provide comments on the proposal. Extensions of up to three additional 
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days may be granted where unusual circumstances necessitate a longer review 
period. No approval shall be issued for the proposed project prior to receipt of 
such comments or the expiration of the time period or any extension. This 
comment period is in addition to any comment period required by Chapter 18.06 
EWMC, Environmental Review (SEPA), or the Douglas County Regional 
Shoreline Master Program.   
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CHAPTER 1A FREQUENTLY FLOODED AREAS. 

1A.010 Classification and designation.  
1A.020 Regulation. 

 

1A.010 Classification and designation. 

Areas which are prone to flooding and which are identified in the Federal 
Emergency Management Administration Flood Insurance Rate Maps shall be 
subject to the requirements of this section. 

1A.020 Regulation. 

All development within areas of special flood hazard as identified in the Federal 
Emergency Management Administration Flood Insurance Rate Maps for the city of 
East Wenatchee shall be subject to the requirements of Chapter 15.44 EWMC 
Flood Hazard Areas in Appendix H. 
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CHAPTER 1B CRITICAL AREAS- WETLANDS 

 

1B.010 Permitted uses and activities.  
1B.020 Identification and rating. 
1B.030 Designation. 
1B.033 Criteria for wetland alterations. 
1B.035 Wetland management and mitigation plan.  
1B.040 Application requirements. 
1B.050 General standards.  
1B.060 Specific standards  
1B.070 Variances. 

 

1B.010 Permitted uses and activities. 

Uses and activities allowed within designated wetlands or associated wetland 
buffers are those uses permitted by the City of East Wenatchee Shoreline Master 
Program and the applicable zoning district, subject to the provisions of this chapter. 

 

1B.020 Identification and rating. 

A. All wetlands shall be identified and delineated in East Wenatchee to reflect the 
relative function, value and uniqueness of the wetland using the Washington 
State Wetlands Identification and Delineation Manual (WDOE, March 1997, as 
amended); in conjunction with the Federal Manual for Identifying and 
Delineating Jurisdictional Wetlands (1987, as amended); and the US Army 
Corps of Engineers. (2008). Regional Supplement to the Corps of Engineers 
Wetland Delineation Manual: Arid West Region (Version 2.0). Wetlands 
Regulatory Assistance program, Environmental Lab ERDC/EL TRT-06-16, as 
amended. 

B. The following information sources should be used as guidance in 
identifying the presence of wetlands and the subsequent need for a 
wetland delineation study: 

1. Hydric soils, soils with significant soil inclusions, and "wet spots" identified 
within the Douglas County soil survey; 

2. National Wetlands Inventory; 

3. Previous wetland rating evaluation; and 

4. On-site inspection. 

C. The exact location of the wetland boundary shall be determined by the 
applicant through the performance of a field investigation applying the wetland 
definition provided in Chapter 8 of the SMP. A qualified professional shall 
perform wetland delineations. The wetland boundary shall be field staked by 
the biologist or qualified professional and surveyed by a land surveyor for 
disclosure on all major subdivision, short plat or binding site plan, maps, etc. 
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D. The Administrator may waive the requirement for the survey for development if: 

1. The proposed development is not within three hundred feet of the 
associated wetlands; and 

2. There is adequate information available on the area proposed for 
development to determine the impacts of the proposed development 
and appropriate mitigating measures. 

E. The wetland boundary and any associated buffer area shall be identified on 
all major subdivision, short plat or binding site plans, maps, plans and 
specifications submitted for the project. 

F. The following system shall be used to rate, establish and administer buffer 
widths, and replacement ratios for wetlands. For a detailed explanation of this 
system, refer to the Washington State Wetland Rating System for Eastern 
Washington: 2014 Update. (Publication #14-06-030) , as amended). 

1. “Category I wetlands” are those that  

a. represent a unique or rare wetland type; or  

b. are more sensitive to disturbance than most wetlands; or  

c. are relatively undisturbed and contain ecological attributes that 
are impossible to replace within a human lifetime; or provide a 
high level of functions. 

2. “Category II wetlands” are difficult, though not impossible, to replace, 
and provide high levels of some functions. These wetlands occur more 
commonly than Category I wetlands, but still need a relatively high level 
of protection.  

3. “Category III wetlands” are wetlands with a moderate level of functions 
(scores between 16-18 points) and can often be adequately replaced with 
a well-planned mitigation project.  Wetlands scoring between 16-18 points 
generally have been disturbed in some ways and are often less diverse or 
more isolated from other natural resources in the landscape than Category 
II wetlands. 

4. “Category IV wetlands” wetlands have the lowest levels of functions 
(scores less than 16 points) and are often heavily disturbed. These are 
wetlands that we should be able to replace, and in some cases, improve. 
However, experience has shown that replacement cannot be guaranteed 
in any specific case. These wetlands may provide some important 
functions, and also need to be protected. 

5. Wetland rating categories shall be applied as the wetland exists on 
the date of adoption of the ordinance codified in this chapter; as the 
wetland may naturally change thereafter; or as the wetland may 
change in accordance with permitted activities. Wetland ratings shall 
not be altered to recognize illegal modifications. 

G. An evaluation of any unrated wetland is necessary when there is a 
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proposed development or activity to be located adjacent to, or within 
an area containing a wetland. 

 

1B.030 Designation. 

Sites classified in accordance with the provisions of 1B.020 are designated as 
wetlands. 

 

1B.033 Criteria for wetland alterations. 

A. Uses and activities may only be allowed in a wetland or wetland buffer if the 
applicant can show that the proposed activity will not degrade the functions, 
values, and functional performance of the wetland and other critical areas. 

B. Activities and uses shall be prohibited in wetlands and wetland buffers, 
except as provided in this Chapter. 

C. Type I Wetlands. Activities and uses shall be prohibited in Type I wetlands, 
except as provided for in the public agency and utility exemptions and 
variances sections of this Chapter. 

D. Type II and Type III Wetlands. For uses and activities proposed in Type II 
and II wetlands, the following standards shall apply: 

1. Water-dependent activities may be allowed where there are no 
practicable alternatives that would have a less adverse impact on the 
wetland, its buffer and other critical areas. 

2. Non-water-dependent activities are prohibited unless the applicant 
can demonstrate that: 

a. The basic project purpose cannot reasonably be accomplished and 
successfully avoid, or result in less adverse impact on a wetland if 
the project was located on another site or sites in the vicinity of the 
proposal; and 

b. Alternative designs for the project that would avoid or minimize the 
potential adverse impact on the wetland or its buffer such as a 
reduction in the size, scope; or density change in configuration are 
not feasible. 

E. Type IV Wetlands. Activities and uses that result in unavoidable and 
necessary impacts may be permitted in Type IV wetlands and associated 
buffers in accordance with an approved critical area report and mitigation 
plan, and only if the proposed activity is the only reasonable alternative that 
will accomplish the applicant’s objective. 

 

1B.035 Wetland management and mitigation plan.   

A. A wetland management and mitigation plan shall be required when impacts 
associated with development within a wetland or wetland buffer are 
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unavoidable, demonstrated by compliance with 1B.035(G). 

B. Wetland management and mitigation plans shall be prepared by a biologist 
or qualified professional who is knowledgeable of wetland conditions within 
North Central Washington. 

C. In determining the extent and type of mitigation appropriate for the 
development, the plan shall evaluate the ecological processes that affect and 
influence critical area structure, function and value within the watershed or 
sub-basin; the individual and cumulative effects of the action upon the 
functions and value of the critical area and associated watershed; and note 
observed or predicted trends regarding specific wetland types in the 
watershed, in light of natural and human processes. 

D. Where compensatory mitigation is necessary, the plan should seek to 
implement shoreline restoration objectives identified within the 
Shoreline Restoration Plan (Appendix B). 

E. The wetland management and mitigation plan shall demonstrate, when 
implemented, that there will be no net loss of the ecological function and 
value of the wetland and buffer area. 

F. The wetland management and mitigation plan shall identify how impacts 
from the proposed project shall be mitigated, as well as the necessary 
monitoring and contingency actions for the continued maintenance of the 
wetland and its associated buffer. 

G. Mitigation sequence. When an alteration or impact to a critical area is 
proposed, the applicant shall demonstrate that all reasonable efforts have 
been taken to mitigate impacts in the following prioritized order: 

1. Avoiding the adverse impact altogether by not taking a certain action or 
parts of an action, or moving the action. 

2. Minimizing adverse impacts by limiting the degree or magnitude of the 
action and its implementation by using appropriate technology and 
engineering, or by taking affirmative steps to avoid or reduce adverse 
impacts. 

3. Rectifying the adverse impact by repairing, rehabilitating or restoring 
the affected environment. 

4. Reducing or eliminating the adverse impact over time through 
preservation and maintenance operations during the life of the action. 

5. Compensating for the adverse impact by replacing, enhancing, or 
providing similar substitute resources or environments. 

6. Monitoring the impact and taking appropriate corrective 
measures. Mitigation for development may include a sequenced 
combination of the above measures as needed to achieve the most 
effective protection or compensatory mitigation for critical area 
functions and values. 
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H. Mitigation ratios shall be used when impacts to wetlands and/or wetland 
buffers cannot be avoided. Compensatory mitigation shall restore, create, 
rehabilitate or enhance equivalent or greater wetland and wetland buffer 
functions. Mitigation shall be located onsite unless the biologist can 
demonstrate, and the City approves, that onsite mitigation will result in a net 
loss of ecological function and value. If offsite mitigation measures are 
determined to be appropriate, offsite mitigation shall be located in the same 
watershed as the development, within East Wenatchee or Douglas County. 
The mitigation ratios (mitigation amount : disturbed area) by wetland type and 
buffer are: 

Wetland Type I 6:1 
Wetland Type II 3:1 
Wetland Type III 2:1 
Wetland Type IV 1.5:1 
Wetland Buffer 1:1 

Mitigation within wetland buffers for diverse, high quality habitat or offsite 
mitigation may require a higher level of mitigation. Wetland management and 
mitigation plans shall evaluate the need for a higher mitigation ratio on a site 
by site basis, dependent upon the ecological functions provided by the buffer 
area. Early consultation with resource agencies is encouraged. 
Recommendations by resource agencies in evaluating appropriate buffer 
mitigation shall be considered in the development of mitigation plans. 

I. The wetland management and mitigation plan shall contain a report that 
includes, but is not limited to, the following information: 

1. Location maps, regional 1:24,000 and local 1:4,800; 

2. A map or maps indicating the boundary delineation of the wetland; the 
width and length of all existing and proposed structures, utilities, roads, 
easements; wastewater and stormwater facilities; the total area anticipated 
to be disturbed and adjacent land uses; 

3. A description of the proposed project including the nature, density and 
intensity of the proposed development and the associated grading, 
structures, utilities, etc., in sufficient detail to allow analysis of such land 
use change upon the identified wetland and wetland buffer; 

4. A detailed description of vegetative, faunal and hydrologic conditions, 
soil and substrate characteristics, and topographic features within and 
surrounding the wetland; 

5. A detailed description of vegetative, faunal and hydrologic conditions, 
soil and substrate characteristics, and topographic features within any 
compensation site; 

6. A detailed description of the proposed project’s effect on the wetland and 
wetland buffer, and a discussion of any federal, state or local 
management recommendations which have been developed for the area; 
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7. A plan which explains how any adverse impacts created by the proposed 
development will be mitigated to ensure no net loss of ecological function 
and value. Methods may include, but are not limited to the following 
techniques: 

a. Establishment of buffer zones, 

b. Preservation of critically important plants and trees, 

c. Limitation of access to the wetland area, 

d. Seasonal restriction of construction activities, 

e. Establishment of a monitoring program within the plan, 

f. Drainage and erosion control techniques, 

g. Direct lights away from the wetland and buffer, 

h. Locate facilities that generate substantial noise away from the 
wetland and buffer, 

i. Establish covenants limiting the use of pesticides within one 
hundred-fifty feet of the wetland, 

j. Implement integrated pest management programs, 

k. Post signs at the outer edge of the critical area or buffer to clearly 
indicate the location of the critical area according to the direction 
of the City, 

l. Plant buffer with native vegetation appropriate for the region to 
create screens or barriers to noise, light, human intrusion and 
discourage domestic animal intrusion, 

m. Use low impact development where appropriate, 

8. A detailed discussion of on-going management practices which will 
protect the wetland after the project site has been fully developed, 
including proposed monitoring, contingency, maintenance and surety 
programs as provided for in 1B.035(J). 

9. A narrative which addresses 1B.035 (A) – (H). 

J. The following performance standards shall apply to compensatory mitigation 
projects: 

1. Mitigation planting survival shall be 100% for the first year. Any vegetation 
that does not survive the first year must be replaced consistent with the 
mitigation planting scheme. The survival rate for successive years shall be 
at least 80%. 

2. Mitigation must be installed no later than the next growing season after 
completion of site improvements, unless otherwise approved by the 
Administrator. 

3. Where necessary, a permanent means of irrigation shall be installed for 
the mitigation planting that is designed by a professional experienced in 
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the design and installation of irrigation systems. The design shall meet 
the specific needs of the wetland, riparian and shrub steppe vegetation, 
as may be applicable. 

4. A program outlining the approach for monitoring mitigation planting and 
for assessing a completed project shall be provided. Monitoring reports 
by the biologist must include verification that the planting areas have 
less than 20% total non-native/invasive plant cover consisting of exotic 
and/or invasive species. Exotic and invasive species may include any 
species on the state noxious weed list which may be referenced on the 
web at, www.wa.gov/agr and www.nwcb.wa.gov, or considered a 
noxious or problem weed by the Natural Conservation Services 
Department or local conservation districts. 

5. A protocol shall be included in the monitoring program outlining how the 
monitoring data will be evaluated by agencies that are tracking the 
progress of the compensation project. A monitoring report shall be 
submitted annually, at a minimum, documenting milestones, successes, 
problems, and contingency actions of the compensation project. The 
compensation project shall be monitored for a period necessary to 
establish that performance standards have been met, but not for a period 
less than 5 years.. Monitoring reports shall be submitted by a biologist or 
qualified profession, as defined by East Wenatchee Municipal Code. The 
biologist or qualified profession must verify that the conditions of approval 
and provisions in the wetland management and mitigation plan have been 
satisfied. 

6. Mitigation sites shall be maintained to ensure that the mitigation and 
management plan objectives are successful. Maintenance shall include 
corrective actions to rectify problems, include rigorous, as-needed 
elimination of undesirable plants; protection of shrubs and small trees from 
competition by grasses and herbaceous plants, and repair and 
replacement of any dead plants. 

7. Prior to site development and or building permit issuance, a performance 
surety agreement in conformance with 1.080, must be entered into by the 
property owner and the City of East Wenatchee. The surety agreement 
must include the complete costs for the mitigation and monitoring which 
may include but not be limited to: the cost of installation, delivery, plant 
material, soil amendments, permanent irrigation, seed mix, and 3 
monitoring visits and reports by a biologist or qualified professional, 
including Washington State Sales Tax. East Wenatchee must approve the 
estimate for said improvements. 

8. Sequential release of funds associated with the surety agreement shall be 
reviewed for conformance with the conditions of approval and the 
mitigation and management plan. Release of funds may occur in 
increments of 1/3 for substantial conformance with the plan and conditions 
of approval. If the standards that are not met are only minimally out of 
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compliance and contingency actions are actively being pursued by the 
property owner to bring the project into compliance, the City may choose to 
consider a partial release of the scheduled increment. Non-compliance can 
result in one or more of the following actions: carry over of the surety 
amount to the next review period; use of funds to remedy the 
nonconformance; scheduling a hearing with the East Wenatchee Hearing 
Body to review conformance with the conditions of approval and to 
determine what actions may be appropriate. 

 

1B.040 Application requirements. 

Development permit applications shall provide appropriate information on forms 
provided by the review authority, including without limitation the information 
described below. Additional reports or information to identify potential impacts and 
mitigation measures to wetlands may be required if deemed necessary. 

Development within a wetland or its buffer shall provide the following information: 

A. Wetland boundary survey and rating evaluation pursuant to 1B.020; 

B. Wetland management and mitigation plan pursuant to 1B.035; 

 

1B.050 General standards. 

The following minimum standards shall apply to all development activities 
occurring within designated wetlands and/or their buffers. 

A. Use of wetlands and buffers. Wetlands and wetland buffers will be left 
undisturbed, unless the development proposal demonstrates that impacts to 
the wetland and/or buffer are unavoidable, demonstrated by compliance with 
1B.035(G)(7). Impacts must be addressed with appropriate mitigation and 
enhancement measures as determined on a site-specific basis in 
conformance with 1B.035. 

B. Buffers. Appropriate buffer areas shall be maintained between all 
permitted uses and activities and the designated wetland. Provisions to 
identify the type of wetland and delineate its boundary are established 
in 1B.020, and must be conducted by a biologist or qualified 
professional. 

1. The width of a wetland buffer, as measured from the wetland edge 
established in the approved wetland boundary survey, shall be as follows: 

Wetland Type Standard Buffer *High intensity Development 
Type I 150 feet 250 feet 
Type II 100 feet 200 feet 
Type III 75 feet 150 feet 
Type IV 50 feet 50 feet 

 For the purposes of this section of Appendix H, “High Intensity 
Development” includes: commercial, industrial, institutional, retail sales, 
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residential (greater than 1 unit/acre), conversion from non-agricultural 
lands to high-intensity commercial agriculture (dairies, nurseries, hobby 
farms, feed mills, packing plants, agricultural processing plants or 
warehouses for the purposes of processing, packing, and storage of 
agricultural products), and high-intensity recreation (golf courses, ball 
fields). 

 
 

2. Where a wetland is located within a riparian buffer, the buffer width, 
riparian or wetland, which provides the greatest degree of protection, 
shall apply. 

3. All buffers shall be measured from the wetland edge, as established by 
the approved wetland boundary survey. 

4. All buffer areas shall be temporarily fenced between the construction 
activity and the buffer with a highly visible and durable protective barrier 
during construction to prevent access and protect the designated wetland 
and associated buffer. The review authority may waive this requirement if 
an alternative to fencing which achieves the same objective is proposed 
and approved. 

5. Except as otherwise allowed, buffers shall be retained in their natural 
condition. Any habitat created, restored or enhanced as compensation for 
approved wetland alterations shall have the standard buffer required for 
the category of the created, restored or enhanced wetland. 

6. Land divisions within designated wetland areas shall require a minimum lot 
frontage along the protective buffer or shoreline as outlined in the City of 
East Wenatchee Shoreline Master Program. 

C. Increased buffer widths. The width of the buffer shall be increased by the 
review authority for a development project on a case-by-case basis when a 
larger buffer is necessary to protect the designated wetland function and 
value. The determination shall be based on site- specific and project-related 
conditions which include, without limitation: 

1. The designated wetland is used for feeding, nesting and resting by 
species proposed or listed by the federal or state government as 
endangered, threatened, sensitive, candidate, monitor or critical; or if it is 
outstanding potential habitat for those species or has unusual nesting or 
resting sites such as heron rookeries or raptor nesting trees; 

2. The adjacent land is susceptible to severe erosion and erosion control 
measures will not effectively prevent adverse wetland impacts. 

3. The proposed development adjacent to the designated wetland would 
be a high intensity land use. 

D. General Standards for wetland decisions. Approval of modifications to 
buffers as provided in subsections E, F, G below shall only be granted if, 
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as conditioned, the decision is consistent with the provisions of this 
chapter including the following: 

1. A proposed action avoids adverse impacts to regulated wetlands or their 
buffers or takes affirmative and appropriate measures to minimize and 
compensate for unavoidable impacts; 

2. The proposed activity results in no net loss to the function and value of the 
wetland; 

3. Denial of a permit would cause an extraordinary hardship on the applicant. 

E. Buffer width averaging. Standard buffer widths may be modified by the review 
authority for a development proposal by averaging buffer widths based on a 
report submitted by the applicant and prepared by a qualified professional 
approved by the Administrator. Buffer width averaging shall only be allowed 
where the applicant demonstrates all of the following: 

1. Averaging is necessary to avoid an extraordinary hardship to the applicant 
caused by circumstances peculiar to the property; 

2. The designated wetland contains variations in sensitivity due to 
existing physical characteristics or the character of the buffer varies in 
slope, soils, or vegetation; 

3. The width averaging shall not adversely impact the designated wetland’s 
functional value; 

4. The total area contained within the buffer after averaging is no less 
than that contained within the standard buffer prior to averaging; 

5. The minimum buffer width of a Category I or II wetland shall not be 
reduced by more than 25 percent of the widths established under 
1B.050(B); or 75 feet, whichever is greater; 

6. The minimum buffer width of a category III or IV wetland shall not be 
reduced by more than 25 percent of the widths established under 
1B.050(B); 37.5 feet, whichever is greater; 

7. The wetland buffer has not been reduced under any other provisions of this 
chapter; and 

8. The variation of buffer widths on a site, via buffer width averaging, 
must be supported by best available science as demonstrated by 
the submittal and approval of a wetland management and 
mitigation plan in conformance with 1B.035. 

1B.060 Specific standards.   

The following standards shall apply to the activity identified below, in addition to 
the general standards outlined in Section 1.050 of Appendix H. 

A.  Docks. Construction of a dock, pier, moorage, float or launch facility may be 
authorized subject to the following standards: 

1. The dock/facility shall be in substantial conformance with the 
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Douglas County Regional Shoreline Master Program; 

2. The dock/facility and landward access shall not significantly alter 
the existing wetland or buffer vegetation; and 

3. For all land divisions, dock/facilities shall be designed, designated 
and constructed for joint use. 

B.  Road Repair and Construction. When no other practical alternative exists, 
public or private road repair, maintenance, expansion or construction may be 
authorized within a wetland buffer, subject to the following minimum 
standards: 

1. The road shall serve multiple properties; 

2. No significant adverse impacts to the designated wetland or buffer 
area shall result from the repair, maintenance, expansion or 
construction of any public or private road; 

3. The road shall provide for the location of public utilities, pedestrian 
or bicycle easements, viewing points etc.; and 

4. Road repair and construction shall be the minimum necessary to 
provide safe traveling surfaces. 

C. Developments which contain a wetland or wetland buffer on site shall comply 
with the following minimum standards: 

1. All major subdivision, short plat or binding site plan shall disclose 
the presence on each residential lot of one building site, including 
access, that is suitable for development and which is not within the 
designated wetland or its associated buffer; 

2. All designated wetland areas and their proposed buffers shall be 
clearly identified on all final major subdivision, short plat or binding 
site plan, maps, documents, etc.; 

3. Designated wetlands and their associated wetland buffers shall be 
designated and disclosed on the final major subdivision, short plat 
or binding site plan, maps, documents, etc., as critical area tracts, 
non-buildable lots and buffer areas or common areas. Ownership 
and control may be transferred to a homeowner’s association or 
designated as an easement or covenant encumbering the 
property. 

4. All lots within a major subdivision, short plat or binding site plan 
shall have the outer edge of all required buffers clearly marked on 
site with permanent buffer edge markers. Buffer markers may be 
either buffer signs or steel posts painted with a standard color and 
label, as approved by the Administrator. The markers shall be field 
verified by the surveyor or biologist of record prior to final approval 
of the major subdivision, short plat or binding site plan. Each lot 
shall contain a minimum of three buffer area markers located at 
the landward edge of the buffer perimeter for each habitat type; 
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one located at each side property line and one midway between 
side property lines. Covenants for the major subdivision, short plat 
or binding site plan shall incorporate a requirement stating that 
buffer area markers shall not be removed, or relocated, unless 
written approved is provided by the Administrator. 

D. Stream Crossings. Expansion or construction of stream crossings may be 
authorized within a designated wetland or wetland buffer, subject to the 
following minimum standards: 

1. Bridges are required for streams which support salmonids; 

2. All crossings using culverts shall use superspan or oversize 
culverts; 

3. Crossings shall not occur in salmonid spawning areas unless no 
other feasible crossing site exists; 

4. Bridge piers or abutments shall not be placed in either the 
floodway or between the ordinary high water marks unless no 
other feasible alternative placement exists; 

5. Crossings shall not diminish flood carrying capacity; and 

6. Crossings shall serve multiple properties whenever possible. 

7. Construction of sewer lines or on-site sewage systems within a 
designated wetland buffer which are necessary to meet state 
and/or local health code requirements shall not adversely impact 
the function and quality of the designated wetland buffer. 

 

IB.070 Variances.   

 

Applicants who are unable to comply with the dimensional or performance standards 
of this Appendix may seek relief in accordance with the variance standards of 
Section 6.8 in the Shoreline Master Program.  
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CHAPTER 1C  

FISH AND WILDLIFE HABITAT CONSERVATION AREAS 
 

1C.010 Permitted uses and activities.  
1C.020 Identification. 
1C.030 Designation. 
1C.035 Habitat boundary survey. 
1C.037 Fish/wildlife habitat management and mitigation plan.  
1C.040 Application requirements. 
1C.050 General standards.  
1C.060 Specific standards.  
1C.070 Variances. 

 

1C.010 Permitted uses and activities. 

Uses and activities allowed within designated habitat conservation areas are 
those uses permitted by the zoning district, subject to the provisions of this 
chapter. 

 

1C.020 Identification. 

A. All fish and wildlife habitat conservation areas shall be identified by East 
Wenatchee to reflect the relative function, value and uniqueness of the 
habitat area as established through an approved habitat ranking evaluation 
submitted by the applicant for any development permit in accordance with 
the East Wenatchee Municipal Code. East Wenatchee may use the 
information sources in 1.040 as guidance in identifying the presence of 
potential fish and wildlife habitat conservation areas and the subsequent 
need for a habitat boundary survey along with an on site inspection, if 
necessary. 

B. Fish and wildlife habitat conservation areas include: 

1. Areas within which endangered, threatened, and sensitive species 
have a primary association; 

2. Habitats and species of local importance; 

3. Naturally occurring ponds under twenty acres and their submerged 
aquatic beds that provide fish or wildlife habitat; 

4. Waters of the state; 

5. Lakes, ponds, streams, and rivers planted with game fish by a 
governmental or tribal entity; 

6. State natural area preserves and natural resource conservation areas; 

7. Riparian areas; 
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8. Lakes 20 acres and greater in size with a water depth of 6’ or greater; 

9. Intermittent and perennial streams; or. 

10. Priority habitats and species as identified by the Washington State 
Department of Fish and Wildlife Priority Habitats and Species Program. 

C. Fish and wildlife habitat conservation areas do not include such artificial 
features or constructs as irrigation delivery systems, irrigation infrastructure, 
irrigation canals, or drainage ditches that lie within the boundaries of and are 
maintained by a port district or an irrigation district or company. 

D. Identification and regulation of all wetlands, lakes 20 acres or greater in size 
with a depth less than 6’, lakes under 20 acres in size, and ponds, shall be 
in accordance with Chapter 1B Critical Areas- Wetlands. 

E. Identification and regulation of ephemeral or intermittent drainages which do 
not contain wetland or riparian habitat shall be in accordance with Chapter 
1D - Critical Areas— Geologically Hazardous Areas and Chapter 15.44 
EWMC - Flood Damage Prevention. 

F. Identification and regulation of areas within the shoreline jurisdiction shall be 
in accordance with the provisions of the SMP. 

 

1C.030 Designation. 

All existing areas in East Wenatchee identified as stated in 1C.020, as determined 
by the review authority, are designated as fish and wildlife habitat conservation 
areas. 

In addition to existing fish and wildlife habitat conservation areas in East 
Wenatchee identified as stated in 1C.020 the City may designate additional 
species, habitats of local importance, and/or wildlife corridors as follows: 

A. In order to nominate an area, species, or corridor to the category of Locally 
Important, an individual or organization must: 

1. Demonstrate a need for special consideration based on: 

a. Declining population, 

b. Sensitivity to habitat manipulation, 

c. Commercial, recreational, cultural, or other special value, or 

d. Maintenance of connectivity between habitat areas. 

2. Propose relevant management strategies considered effective and within 
the scope of this chapter; 

3. Identify effects on property ownership and use; and 

4. Provide a map showing the species or habitat location(s). 

B. Submitted proposals shall be reviewed by the City and may be forwarded to the 
State Departments of Fish and Wildlife, Natural Resources, and/or other local, 
state, federal, and/or Tribal agencies or experts for comments and 
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recommendations regarding accuracy of data and effectiveness of proposed 
management strategies. 

C. If the proposal is found to be complete, accurate, and consistent with the 
purposes and intent of this chapter and the various goals and objectives of the 
current comprehensive plan, and the Growth Management Act, the City Council 
will hold a public hearing to solicit comment. Approved nominations will become 
designated locally important habitats, species, or corridors and will be subject to 
the provisions of this chapter. 

 

1C.035 Habitat boundary survey. 

A. A wildlife habitat boundary survey and evaluation shall be conducted by a fish or 
wildlife biologist, as appropriate, who is knowledgeable of wildlife habitat within 
North Central Washington. The wildlife habitat boundary shall be field staked by 
the biologist and surveyed by a land surveyor for disclosure on all final major 
subdivision, short plat or binding site plan, maps, etc. 

B. The Administrator may waive the requirement for the survey for minor development 
if: 

1. The proposed development is not within the management area of the 
associated wildlife habitat according to available fish and wildlife information; 

2. There is adequate information available on the area proposed for 
development to determine the impacts of the proposed development 
and appropriate mitigating measures; and 

3. The applicant provides voluntary deed restrictions that are 
approved by the Administrator. 

C. The wildlife habitat boundary and any associated buffer shall be identified on all 
major subdivision, short plat or binding site plan, maps, plans and specifications 
submitted for the project. 

 

1C.037 Fish/wildlife habitat management and mitigation plan. 

A. A fish/wildlife habitat management and mitigation plan shall be prepared by a 
biologist who is knowledgeable of fish and wildlife habitat within North Central 
Washington. 

B. In determining the extent and type of mitigation appropriate for the development, 
the plan shall evaluate the ecological processes that affect and influence critical 
area structure and function within the water shed or sub-basin; the individual 
and cumulative effects of the action upon the function and value of the critical 
area and associated watershed; and note observed or predicted trends 
regarding specific wetland types in the watershed, in light of natural and human 
processes. 

C. Where compensatory mitigation is necessary, the plan should seek to implement 
shoreline restoration objectives identified within the Shoreline Restoration Plan 
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(Appendix B). 

D. The fish/wildlife habitat management and mitigation plan shall demonstrate, 
when implemented, no net loss of ecological function and value of the habitat 
conservation area and buffer. 

E. The fish/wildlife habitat management and mitigation plan shall identify how 
impacts from the proposed project shall be mitigated, as well as the necessary 
monitoring and contingency actions for the continued maintenance of the habitat 
conservation area and any associated buffer. 

F. Mitigation sequence. When an alteration or impact to a critical area is proposed, 
the applicant shall demonstrate that all reasonable efforts have been taken to 
mitigate impacts in the following prioritized order: 

1. Avoiding the adverse impact altogether by not taking a certain action or 
parts of an action, or moving the action. 

2. Minimizing adverse impacts by limiting the degree or magnitude of the action 
and its implementation by using appropriate technology and engineering, or by 
taking affirmative steps to avoid or reduce adverse impacts. 

3. Rectifying the adverse impact by repairing, rehabilitating or restoring 
the affected environment. 

4. Reducing or eliminating the adverse impact over time by preservation and 
maintenance operations during the life of the action. 

5. Compensating for the adverse impact by replacing, enhancing, or 
providing similar substitute resources or environments and monitoring the 
adverse impact and the mitigation project and taking appropriate 
corrective measures. 

Mitigation for development may include a sequenced combination of the above 
measures as needed to achieve the most effective protection or compensatory 
mitigation for critical area function and value. 

G. Mitigation ratios shall be used when impacts to riparian areas, aquatic habitat, 
and riparian buffers are unavoidable. Compensatory mitigation shall restore, 
create, rehabilitate or enhance equivalent or greater ecological function and 
value. Mitigation shall be located onsite unless the biologist can demonstrate, and 
the City approves, that onsite mitigation will result in a net loss of ecological 
functions. If offsite mitigation measures are determined to be appropriate, offsite 
mitigation shall be located in the same watershed as the development, within East 
Wenatchee or Douglas County. 

The onsite mitigation ratio shall be at a minimum ratio of 1:1(mitigation amount : 
disturbed area). Mitigation for diverse, high quality habitat or offsite mitigation 
may require a higher level of mitigation. Mitigation and management plans shall 
evaluate the need for a higher mitigation ratio on a site by site basis, dependent 
upon the ecological functions and values provided by the habitat. 
Recommendations by resource agencies in evaluating appropriate mitigation 
shall be encouraged. 
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H. The fish/wildlife habitat management and mitigation plan shall contain a report 
containing, but not limited to, the following information: 

1. Location maps, regional 1:24,000 and local 1:4,800; 

2. A map or maps indicating the boundary of the habitat conservation areas; the 
width and length of all existing and proposed structures, utilities, roads, 
easements; wastewater and stormwater facilities; and adjacent land uses; 

3. A description of the proposed project including the nature, density and 
intensity of the proposed development and the associated grading, 
structures, roads, easements, wastewater facilities, stormwater facilities, 
utilities, etc., in sufficient detail to allow analysis of such land use change 
upon the habitat conservation area; 

4. A detailed discussion of surface and subsurface hydrologic features both on 
and adjacent to the site where the review authority determines appropriate; 

5. A description of the vegetation in the habitat conservation area, on the 
overall project site and adjacent to the site; 

6. A detailed description of the proposed project’s effect on the habitat 
conservation area, and a discussion of any federal, state or local management 
recommendations which have been developed for the species or habitats in the 
area; 

7. A plan, by the applicant, which explains how any adverse impacts created by 
the proposed development will be mitigated to ensure no net loss of ecological 
function and value. Methods may include, but are not limited to the following 
techniques: 

a. Establishment of buffer zones, 

b. Preservation of critically important plants and trees, 

c. Limitation of access to the habitat conservation area, 

d. Seasonal restriction of construction activities, 

e. Establishment of a timetable for periodic review of the plan; 

f. Direct lights away from the habitat conservation area and buffer, 

g. Locate facilities that generate substantial noise away from the habitat 
conservation area and buffer, 

h. Establish covenants that limit the use of pesticides within the buffer or 
habitat area, 

i. Implement integrated pest management programs, 

j. Post signs at the outer edge of the habitat conservation area or buffer 
to clearly indicate the location of the critical area according to the 
direction of the City, 

k. Plant buffer with native vegetation appropriate for the region to create 
screens or barriers to noise, light, human intrusion and discourage 
domestic animal intrusion, 
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l. Use low impact development where appropriate. 

m. Application of management recommendations developed by the 
Washington State Department of Fish and Wildlife through its Priority 
Habitat Species Program. 

8. A detailed discussion of on-going management practices which will 
protect the habitat conservation area after the project site has been fully 
developed, including proposed monitoring, contingency, maintenance 
and surety programs as provided for in 1C.037(I). 

9. A narrative which addresses 1C.037 (A) – (G). 

I. The following performance standards shall apply to compensatory mitigation 
projects: 

1. Mitigation planting survival will be 100% for the first year, and 80% for 
each of the 4 years following. 

2. Mitigation must be installed no later than the next growing season after 
completion of site improvements, unless otherwise approved by the 
Administrator. 

3. Where necessary, a permanent means of irrigation shall be installed for the 
mitigation planting that is designed by a professional experienced in the 
design and installation of irrigation systems. The design shall meet the 
specific needs of riparian and shrub steppe vegetation. 

4. Monitoring reports by the biologist must include verification that the planting 
areas have less than 20% total non-native /invasive plant cover consisting of 
exotic and/or invasive species. Exotic and invasive species may include any 
species on the state noxious weed list which may be referenced on the web 
at, www.wa.gov/agr and www.nwcb.wa.gov, or considered a noxious or 
problem weed by the Natural Conservation Services Department or local 
conservation districts. 

5. Onsite monitoring and monitoring reports shall be submitted to East 
Wenatchee Community Development Department 1 year after mitigation 
installation; 3 years after mitigation installation; and 5 years after mitigation 
installation. Monitoring reports shall be submitted by a biologist or qualified 
professional, as defined by East Wenatchee Municipal Code. The biologist or 
qualified professional must verify that the conditions of approval and 
provisions in the fish and wildlife management and mitigation plan have been 
satisfied. 

6. Mitigation sites shall be maintained to ensure that the mitigation and 
management plan objectives are successful. Maintenance shall include 
corrective actions to rectify problems, include rigorous, as-needed 
elimination of undesirable plants; protection of shrubs and small trees from 
competition by grasses and herbaceous plants, and repair and replacement 
of any dead plants. 

7. Sequential release of funds associated with the surety agreement shall be 
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reviewed for conformance with the conditions of approval and the 
mitigation and management plan. Release of funds may occur in 
increments of 1/3 for substantial conformance with the plan and conditions 
of approval. If the standards that are not met are only minimally out of 
compliance and contingency actions are actively being pursed by the 
property owner to bring the project into compliance, the City may choose to 
consider a partial release of the scheduled increment. Non-compliance can 
result in one or more of the following actions: carry over of the surety 
amount to the next review period; use of funds to remedy the 
nonconformance; scheduling a hearing with the East Wenatchee Hearing 
Body to review conformance with the conditions of approval and to 
determine what actions may be appropriate. 

8. Prior to site development and or building permit issuance, a performance 
surety agreement in conformance with Chapter 19.07 EWMC and I.080, must 
be entered into by the property owner and East Wenatchee. The surety 
agreement must include the complete costs for the mitigation and monitoring 
which may include but not be limited to: the cost of installation, delivery, plant 
material, soil amendments, permanent irrigation, seed mix, and 3 monitoring 
visits and reports by a biologist or qualified professional, including 
Washington State Sales Tax. East Wenatchee must approve the estimate for 
said improvements. 

 

1C.040 Application requirements. 

Development permit applications shall provide appropriate information on forms 
provided by the review authority, including without limitation the information 
described below. Additional reports or information to identify potential impacts and 
mitigation measures to fish and wildlife habitat conservation areas may be required if 
deemed necessary. Projects processed according to EWMC Titles 12, 13, 15, 16, 
and 17 within a fish or wildlife habitat conservation area or its buffer shall provide the 
following information: 

A. The location and dimensions of all existing and proposed buildings, roads 
and other improvements, and their physical relationship to the habitat 
conservation area; 

B. The location and type of any proposed buffers, including the identification of 
any other protective measures. 

C. Wildlife habitat boundary survey and ranking evaluation pursuant to 1C.035; 

D. Habitat management and mitigation plan pursuant to 1C.037; 

E. A drainage and erosion control plan pursuant to 1.110; and 

F. A grading and excavation plan pursuant to 1.130. 
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1C.050 General standards. 

The following minimum standards shall apply to all development activities 
occurring within designated habitat conservation areas and their associated 
buffers. 

A. Habitat conservation areas and buffers will be left undisturbed, unless the 
development proposal demonstrates that impacts to the habitat conservation 
area and/or buffer are unavoidable, demonstrated by compliance with 1C.037(F). 
Impacts must be addressed with appropriate mitigation and enhancement 
measures as determined on a site-specific basis in conformance with 1C.037. 

B. Habitat Conservation Areas. 

1. Development occurring within a one thousand foot radius of a state or federal 
threatened, endangered, or sensitive species den, nesting, or breeding site, 
migration corridors or feeding areas of terrestrial species shall require a 
habitat management and mitigation plan. 

2. Cliff, cave and talus slope habitats shall have at least a fifty-foot buffer for 
safety and resource protection. 

3. Bald Eagles: an approved bald eagle management plan by the Washington 
Department of  Fish and Wildlife meeting the requirement and guidelines of 
the Bald Eagle Protection Rules, WAC 232-12-292, as amended, satisfies 
the requirements of a habitat management and/or mitigation plan. 

4. Rocky Mountain Mule Deer Habitat: habitat connectivity and migration 
corridors for mule deer shall be considered in habitat management and/or 
mitigation plans. 

5. Development in or over all surface waters shall require a habitat mitigation plan. 

6. Riparian habitat area buffers: 

a. City of East Wenatchee 

The table below shows the applicable buffer widths within the East 
Wenatchee City Limits for each shoreline designation. 

 

Environment Designation Feet 
High Intensity 75 
Urban Conservancy 150 
Natural 150 

b. Pre-designation within the Greater East Wenatchee Urban Growth Area 

The following table shows the applicable buffer widths for each designation 
as they will be applied to properties within the UGA when an annexation 
occurs. This table is intended to pre-designate environment designations and 
buffer widths in accordance with the provisions of WAC 173-26-150. 
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Environment Designation Feet 
High Intensity 75 
Shoreline Residential 150 
Urban Conservancy 150 
Natural 150 

 

C. Appropriate buffer areas shall be maintained between all permitted uses and 
activities and designated habitat conservation areas. 

1. All buffers shall be measured from the habitat edge, as established 
by the approved habitat boundary survey. Riparian buffers shall be 
measured as provided for in subsection (B)(6) of this section. 

2. All buffer areas shall be temporarily fenced between the construction activity 
and the buffer with a highly visible and durable protective barrier during 
construction to prevent access and protect the designated habitat 
conservation area and associated buffer. The review authority may waive this 
requirement if an alternative to fencing which achieves the same objective is 
proposed and approved. 

3. Except as otherwise allowed, buffers shall be retained in their natural 
condition. Any habitat created, restored or enhanced as compensation for 
approved habitat alterations shall have the standard buffer required for the 
category of the created, restored or enhanced habitat. 

4. The width of the buffer shall be increased by the review authority for a 
development project on a case-by-case basis when a larger buffer is 
necessary to protect the designated habitat conservation area function and 
value. The determination shall be based on site-specific and project-related 
conditions, which include without limitation: 

a. The designated habitat conservation area is used for feeding, nesting 
and resting by species proposed or listed by the federal or state 
government as endangered, threatened, sensitive, candidate, monitor 
or critical; or if it is an outstanding potential habitat for those species or 
has unusual nesting or resting sites such as heron rookeries or raptor 
nesting trees; 

b. The adjacent land is susceptible to severe erosion and erosion control 
measures will not effectively prevent adverse habitat impacts; and 

c. The proposed development adjacent to the designated habitat 
conservation area would be a high intensity land use. 

5. Buffer Width Averaging. Standard buffer widths may be modified by the review 
authority for a development proposal by averaging buffer widths based on a 
report, submitted by the applicant and prepared by a qualified professional 
approved by the Administrator (e.g. wildlife biologist), and shall only be 
allowed where the applicant demonstrates all of the following: 
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a. Averaging is necessary to avoid an extraordinary hardship to the applicant 
caused by circumstances peculiar to the property; 

b. The designated habitat conservation area contains variations in 
sensitivity due to existing physical characteristics or the character of the 
buffer varies in slope, soils, or vegetation; 

c. The width averaging shall not adversely impact the designated habitat 
conservation area’s function and value; 

d. The total area contained within the buffer after averaging is no less 
than that contained within the standard buffer prior to averaging. 

e. Offsite mitigation is required if the buffer area is smaller than normally 
required in order to accommodate small lot sizes or other special 
conditions. 

f.  For riparian buffers, the minimum buffer width shall not be less than 50 
percent of the widths established under subsection (C)(6) of this section 
or 25 feet, whichever is greater; and 

g. For riparian buffers, the buffer has not been reduced under any other 
provision of this chapter. 

h. The variation of buffer widths on a site, via buffer width averaging, 
must be supported by best available science as demonstrated by 
the submittal and approval of a fish and wildlife habitat 
management and mitigation plan in conformance with 1C.037. 

6. Administrative Buffer Width Reduction. The Administrator shall have the 
authority to reduce buffer widths on a case-by-case basis, provided that the 
general standards for avoidance and minimization per 1C.037(F) shall apply, 
and when the applicant demonstrates to the satisfaction of the Administrator 
that all of the following criteria have been met: 

a. The buffer reduction shall not adversely affect the habitat function and 
value of the riparian area or other critical area. 

b. The maximum buffer width reduction allowed shall not exceed 25 percent. 

c. The buffer width reduction is contingent upon the submittal and approval 
of a fish and wildlife habitat management and mitigation plan in 
conformance with 1C.037. 

 

1C.060 Specific standards. 

The following standards shall apply to the activity identified below, in addition to the 
general standards outlined in 1C.050.    

A. Road Repair and Construction. When no other practical alternative exists, public 
or private road repair, maintenance, expansion or construction may be 
authorized within a designated habitat conservation area and buffer, subject to 
the following minimum standards: 
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1. The road shall serve multiple properties; 

2. No significant adverse impacts to the designated habitat conservation area 
shall result from the repair, maintenance, expansion or construction of any 
public or private road; 

3. The road shall provide for the location of public utilities, pedestrian or bicycle 
easements, viewing points etc.; and 

4. Road repair and construction shall be the minimum necessary to provide 
safe traveling surfaces. 

B. Docks. Construction of a dock, pier, moorage, float or launch facility may be 
authorized subject to the following standards: 

1. The dock/facility shall be in substantial conformance with the East 
Wenatchee Shoreline Master Program; 

2. The dock/facility and landward access shall not significantly alter the existing 
habitat conservation area or buffer vegetation; and 

3. For all land divisions, dock/facilities shall be designed, designated and 
constructed for joint use. 

C. Stream Crossings. Expansion or construction of stream crossings may be 
authorized within a designated habitat conservation area and buffer, subject to 
the following minimum standards: 

1. Bridges are required for streams which support salmonids; 

2. All crossings using culverts shall use superspan or oversize culverts; 

3. Crossings shall not occur in salmonid spawning areas unless no other 
feasible crossing site exists; 

4. Bridge piers or abutments shall not be placed in either the floodway or 
between the ordinary high water marks unless no other feasible alternative 
placement exists; 

5. Crossings shall not diminish flood carrying capacity; and 

6. Crossings shall serve multiple properties whenever possible. 

7. Construction of sewer lines or on-site sewage systems within a designated 
wetland buffer which are necessary to meet state and/or local health code 
requirements shall not adversely impact the function and quality of the 
designated wetland buffer. 

D. Water-dependent uses, as defined by this Program, may be located within a 
habitat conservation area or buffer when the applicant or property owner can 
demonstrate compliance with Section IC.037 of Appendix H. 

E. Developments authorized within a designated habitat conservation area or buffer 
shall comply with the following minimum standards: 

1. A habitat management and mitigation plan shall be required. 

2. Designated habitat conservation areas and their associated buffers shall be 
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delineated and disclosed on final major subdivision, short plat or binding site 
plan, maps, documents, etc., as critical area tracts, nonbuildable lots, buffer 
areas or common areas. Ownership and control may be transferred to a 
homeowner’s association or designated as an easement or covenant 
encumbering the property. 

3. All lots within a major subdivision, short plat or binding site plan shall have 
the outer edge of all required buffers clearly marked on site with permanent 
buffer edge markers. Buffer markers may be either buffer signs or steel 
posts painted with a standard color and label, as approved by the 
Administrator. The markers shall be field verified by the surveyor or biologist 
of record prior to final major subdivision, short plat or binding site plan 
approval. Each lot shall contain a minimum of three buffer area markers 
located at the landward edge of the buffer perimeter for each habitat type; 
one located at each side property line and one midway between side 
property lines. Covenants for the subdivision shall incorporate a requirement 
stating that buffer area markers shall not be removed, or relocated, except 
as a may be approved by the Administrator. 

F. View Corridors. 

The development or maintenance of view corridors can provide the general 
public and property owners of single family residences, opportunities for visual 
access to water bodies associated with shoreline lots. One view corridor may be 
permitted per lot, when consistent with the provisions of this Chapter. A 
mitigation and management plan consistent with IC.037 must be submitted for 
review and approval; either with a complete building permit application for a new 
single family residence or associated with an existing single family residence. 

1. In addition to the submittal of a complete mitigation and management plan, 
an applicant must submit the following materials:   

a. A signed East Wenatchee Master Application form by the property owner 
of the shoreline proposed for vegetation alterations. 

b. A scaled graphic which demonstrates a side, top and bottom parameter 
for the view corridor with existing vegetation and proposed alterations. 
The view corridor shall be limited to 25% of the width of the lot, or 25 
feet, whichever distance is less. 

c. A graphic and/or site photos for the entire shoreline frontage which 
demonstrates that the homesite and proposed or existing home does or 
will not when constructed have a view corridor of the water body, taking 
into account site topography and the location of shoreline vegetation on 
the parcel. 

d. Documentation demonstrating that the applicant does not have an 
existing or proposed shoreline access corridor or dock access corridor. 

2. Applications for view corridors must be consistent with the following 
standards: 



APPENDIX H. EAST WENATCHEE SHORELINE CRITICAL AREAS REGULATIONS 34 

a. Native vegetation removal shall be prohibited. 

b. Pruning of native vegetation shall not exceed 30% of a tree’s limbs and 
shrubs shall not be pruned to a height less than 6 feet. No tree topping 
shall occur. Pruning of vegetation waterward of the ordinary high water 
mark is prohibited. 

c. Non-native trees should be preserved unless the mitigation and 
management plan demonstrates that the species or location would be 
detrimental to the functions and values of the habitat or pose a hazard to 
public safety. 

d. Non-native vegetation within a view corridor may be removed when the 
mitigation and management plan can demonstrate a net gain in site 
functions, and where impacts are mitigated at a ratio of 2:1. 

e. Whenever possible, view corridors shall be located in areas currently 
dominated with non-native vegetation and invasive species. 

f. Pruning shall be done in a manner that ensures the continued survival of 
vegetation. 

g. The applicant’s biologist shall clearly establish that fragmentation of fish 
and wildlife habitat will not occur as a result of the establishment of the 
view corridor, and that there is no net loss of site ecological functions. 

h. View corridors are not permitted in the Natural Environment Designation. 

i. A view corridor may be issued once for a property. No additional 
vegetation pruning for the view corridor is authorized except as may be 
permitted to maintain the approved view corridor from the re-growth of 
pruned limbs. Limitations and guidelines for this maintenance shall be 
established in the mitigation and management plan by the applicant’s 
biologist, to be reviewed and approved by the Administrator 

j. Sites which have utilized the provisions of Section 1C.060(D) or have 
had buffer widths reduced or modified (buffer width averaging or 
administrative reduction), or by any prior action administered by the City 
shall not be eligible to use the provisions of this section. Sites which 
utilize this provision are not eligible for any future buffer width reductions 
under any provision of this Program, except as administered under 
Section IC.070 Variances, of this Program. 

D. Shoreline Restoration Shoreline Access. Shoreline restoration of degraded or 
limited function shoreline areas shall be encouraged consistent with the 
Shoreline Restoration Plan, Appendix B. Where appropriate, opportunities for 
enhanced shoreline access, use and enjoyment may be offered as incentives to 
shoreline property owners to restore or enhance the functions of shoreline 
habitat. Access corridors provide physical access to the shoreline and water. 

For this section, the access corridor and restoration applies to that portion of the 
shoreline zone that falls within the riparian buffer. The application of this Section 
is to limited functioning shorelines and is not appropriate for shorelines with 
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diverse habitat or functions. Shoreline restoration and access plans must address 
the following standards and provide the following application materials: 

1. A Fish/Wildlife Habitat Management and Mitigation Plan shall be prepared 
pursuant to 1C.037 for the access corridor and restoration/enhancement 
plan. The mitigation plan shall demonstrate that the proposed 
restoration/enhancement plan shall result in a net increase in function of the 
shoreline. 

2. Where consistent with the provisions of this chapter, access corridors within 
the buffer may be permitted through the implementation of a restoration 
plan. The restoration plan would provide mitigation for the installation of the 
access corridor (lawn grass) within the buffer. The access corridor shall be 
installed in such a manner that prevents erosion and provides no net loss of 
functions and values of the shoreline. 

3. Access corridors and restoration may only be implemented along shorelines 
where the existing function of the shoreline will not be decreased and the 
implementation of the restoration plan would result in a net increase in 
function. This includes disturbed shoreline as well as low functioning 
undisturbed shorelines that can be significantly improved by the 
implementation of a restoration plan consisting of trees, shrubs and 
groundcover. This subsection is not appropriate for high functioning 
shorelines.  

4. The access corridor shall be designed to provide access through the buffer 
to an area where an existing use occurs (docks, boatlifts, swim areas, etc). If 
no existing use is established, the access corridor shall take into account the 
existing native vegetation, shoreline slope, and any proposed uses (dock). 
The installation of an access corridor and restoration/enhancement action 
shall avoid removing native vegetation, which shall be maintained and 
incorporated into the restoration planting plan. Developed shoreline 
restoration and access sites approved pursuant to this section, are not 
eligible for view corridor provisions identified in IC.060(D) or EWMC 
18.12C.060(F). 

5. An access corridor shall be permitted at the same time as other shoreline 
permits whenever possible. 

6. Working from the ordinary high water mark (OHWM) toward the landward 
edge of the required buffer(s) found in IC.050(B)(6) the following shall apply: 

i. The access corridor width shall be limited to a maximum of 4 
feet within the first 25% of the required buffer as measured 
from OHWM. This area of the access corridor shall consist of 
native grasses or crushed rock. 

ii.The use of pesticides and fertilizers shall not be permitted within 
50 ft of the OHWM. The width of the access corridor shall be 
tapered from 4 ft up to a width of 10 ft within the next landward 
50% of the buffer. The intent is for the shoreline restoration 
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design to provide for significant blocks of habitat in close 
proximity to the shoreline; avoiding areas of existing native 
vegetation; and tapering use areas from a narrow access 
corridor at the OHWM to the widest point located at the most 
landward edge of the buffer area. Where it is not feasible to 
avoid existing vegetation, the access corridor shall be limited to 
4 feet in width. This portion of the access path shall also consist 
of native grasses or crushed rock. 

iii.  The most landward 25% edge of the required buffer may include lawn 
grass, but applicants are encouraged to consider the use of native grass. 
Where lawn grass is planted in the access corridor area, measures shall 
be included to preclude the spread of the lawn grass into the 
restoration/enhancement areas or offsite to adjoining buffer areas. 

b. No structures shall be constructed within the access corridor or buffer 
areas. Native grasses may extend to within 5 feet of the ordinary high 
water mark, as long as it can be installed in such a manner that prevents 
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erosion. 

c. Mitigation (restoration/enhancement plan) for the access corridor shall 
be provided through the planting of native vegetation within the buffer. 
The area of the buffer that shall be available for the access corridor and 
the restoration/enhancement area shall be only that area that is devoid 
of native vegetation. Within this area that is devoid of native vegetation 
the ratio of mitigation to for installation of native grasses shall be 1:1, the 
ratio of installation of lawn grass shall be 2:1, the mitigation ratio for 
those areas where riparian or shrub steppe vegetation is removed shall 
be 2:1. In most cases the access corridor and the 
restoration/enhancement plan shall not encompass the entire buffer, as 
some native riparian and shrub-steppe species occur on most properties. 

7. Prior to work on the property, the biologist of record shall verify that the 
boundaries of disturbance have clearly been demarcated by silt fencing 
straw bales or other approved temporary erosion and sediment control 
device. Written verification from the biologist of record shall be required prior 
to work commencing. 

8. Areas designated for restoration/enhancement shall be cleared and grubbed 
and deconsolidated to a depth of at least 10 inches. Clearing and grubbing is 
defined as the removal of plant material, including the roots, which entails 
minimal ground disturbance. Restoration/enhancement areas soils shall be 
tested prior to planting to determine if soil amendments will be required. Soil 
testing shall be verified by invoices from the installing contractor. Importing 
of gravel and/or soil amendments shall also be subject to approval from the 
Chelan County PUD, if such importing occurs waterward of the Exhibit G or 
K line. 

9. Native planting within the restoration/enhancement area shall be planted 
with trees (spaced 10 feet on center), shrubs (spaced 3-5 feet on center 
based on shrub size) and groundcover (grasses, forbes, etc). The 
restoration/enhancement plan must contain all three layers of vegetation and 
include both riparian and shrub steppe species. 

10. Species composition shall be determined based on the size of the 
restoration/enhancement area. For areas less than 500 square feet a 
minimum of 2 species of trees and 4 species of shrubs shall be installed. For 
areas between 500 and 2,000 sq feet, a minimum of 3 species of trees and 6 
species of shrubs shall be installed. For areas greater than 2,000 square 
feet, a minimum of 4 species of trees and 8 species of shrubs shall be 
installed. 

11. This section shall not be applied in the Natural Environment Designation. 

12. Sites which had buffer widths reduced or modified, (buffer width averaging or 
administrative reduction), or by any prior action administered by the City 
shall not be eligible to use the provisions of this section. Sites which utilize 
this provision are not eligible for any future buffer width reductions under any 
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provision of this Program, except as administered under Section IC.070 
Variances, of this Program. 

 

1C.070 Variances   

Applicants who are unable to comply with the dimensional or performance standards 
of this Appendix may seek relief in accordance with the variance standards of Section 
6.8 in the Shoreline Master Program. 
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Chapter 1D GEOLOGICALLY HAZARDOUS AREAS 
1D.010 Permitted uses and activities.  
1D.020 Classification. 
1D.030 Designation. 
1D.040 Determination process—Geologically hazardous area. 

 

1D.010 Permitted uses and activities. 

Uses and activities allowed within designated geologically hazardous areas 
are those uses permitted by the zoning district, subject to the provisions of this 
chapter. 

1D.020 Classification. 

A. All geologically hazardous areas shall be classified by the city of East 
Wenatchee according to the level of risk associated with the hazardous area as 
established through an approved geologic hazard risk assessment and/or a 
geotechnical report submitted by the applicant in accordance with this Chapter. 
The city of East Wenatchee may use on-site inspections and the information 
sources identified in 1.040 as guidance in identifying the presence of potential 
geologically hazardous areas. 

B. Geologically hazardous areas in the city of East Wenatchee shall be classified 
according to the following system: 

1. Known or suspected risk; 

2. No risk; and 

3. Risk unknown. 

C. Any land containing soils, geology or slopes that meet any of the following 
criteria shall be classified as having a known or suspected risk of being 
geologically hazardous areas: 

1. Areas identified by the United States Department of Agriculture Natural 
Resources Conservation Service as having a “severe” rill and inter-rill 
erosion hazard; 

2. Areas potentially subject to landslides based on a combination of geologic, 
topographic, and hydrologic factors. They include any areas susceptible 
because of any combination of bedrock, soil, slope (gradient), slope aspect, 
structure, hydrology, or other factors. Example of these may include, but are 
not limited to the following: 

a. Areas of historic failures, such as: 

(i) Those areas delineated by the United States Department of Agriculture 
Natural Resources Conservation Service as having a “severe” limitation 
for building site development; 

(ii) Those areas mapped as class u (unstable), uos (unstable old 
slides), and urs (unstable recent slides) in the department of 
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ecology coastal zone atlas; or 

(iii) Areas designated as quaternary slumps, earthflows, mudflows, 
lahars, or landslides on maps published as the United States 
Geological Survey or Department of Natural Resources division of 
geology and earth resources. 

b. Areas with all three of the following characteristics: 

(i) Slopes steeper than fifteen percent; 

(ii) Hillsides intersecting geologic contacts with a relatively permeable 
sediment overlying a relatively impermeable sediment or bedrock; 
and 

(iii) Springs or ground water seepage; 

c. Areas that have shown movement during the Holocene epoch or 
which are underlain or covered by mass wastage debris of that 
epoch; 

d. Slopes that are parallel or sub-parallel to planes of weakness (such as 
bedding planes, joint systems, and fault planes) in subsurface materials; 

e. Slopes having gradients steeper than eighty percent subject to rockfall 
during seismic shaking; 

f. Areas potentially unstable as a result of rapid stream incision, stream 
bank erosion, and undercutting by wave action; 

g. Areas that show evidence of, or are at risk from snow avalanches; 

h. Areas located in a canyon or on an active alluvial fan, presently or 
potentially subject to inundation by debris flows or catastrophic flooding; 
and 

i. Any area with a slope of forty-five percent or steeper and with a vertical 
relief of ten or more feet except areas composed of consolidated rock. A 
slope is delineated by establishing its toe and top and measured by 
averaging the inclination over at least ten feet of vertical relief. 

3. Areas subject to severe risk of damage as a result of earthquake induced 
ground shaking, slope failure, settlement, soil liquefaction, or surface faulting. 
One indicator of potential for future earthquake damage is a record of 
earthquake damage in the past. Ground shaking is the primary cause of 
earthquake damage in Washington. The strength of ground shaking is 
primarily affected by: 

a. The magnitude of an earthquake; 

b. The distance from the source of an earthquake; 

c. The type of thickness of geologic materials at the surface; and 

d. The type of subsurface geologic structure. 

4. Other geological events: 
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a. Volcanic hazard areas shall include areas subject to pyroclastic flows, 
lava flows, debris avalanche, inundation by debris flows, mudflows, or 
related flooding resulting from volcanic activity. 

b. Mine hazard areas are those areas underlain by, adjacent to, or affected 
by mine workings such as adits, gangways, tunnels, drifts, or airshafts. 
Factors that should be considered include: Proximity to development, 
depth from ground surface to the mine working, and geologic material. 

 

1D.030 Designation. 

All existing areas of the city of East Wenatchee classified as stated in 1D.020, as 
determined by the review authority, are designated as geologically hazardous areas. 

 

1D.040 Determination process—Geologically hazardous area. 

The City of East Wenatchee shall review each development permit application to 
determine if the provisions of this chapter shall be initiated. In making the 
determination, the City may use any resources identified in 1.040, as well as any 
previously completed special reports conducted in the vicinity of the subject proposal. 
The following progressive steps shall occur upon a determination by the City that a 
geologically hazardous area may exist on a site proposed for a development permit: 

A. Step One. The city of East Wenatchee staff shall determine if there is any 
possible geologically hazardous area on-site designated by 1D.030. This 
determination shall be made following a review of information available and a site 
inspection if appropriate. If no hazard area is determined to be present, this 
chapter shall not apply to the review of the proposed development. 

B. Step Two. If it is determined that a geologically hazardous area may be present, 
the applicant shall submit a geologic hazard area risk assessment prepared by 
a qualified professional engineer or a geologist. The risk assessment shall 
include a description of the geology of the site and the proposed development; 
an assessment of the potential impact the project may have on the geologic 
hazard; an assessment of what potential impact the geologic hazard may have 
on the project; appropriate mitigation measures, if any; and a conclusion as to 
whether further analysis is necessary. The assessment shall be signed by and 
bear the seal of the engineer or geologist that prepared it. No further analysis 
shall be required if the geologic hazard area risk assessment concludes that 
there is no geologic hazard present on the site, nor will the project affect or be 
affected by any potential geologic hazards that may be nearby. 

C. Step Three. If the qualified professional preparing the risk assessment in step two 
concludes that further analysis is necessary, the applicant shall submit a 
geotechnical report consistent with the provisions of 1.120. 

D. The geotechnical report shall include a certification from the engineer preparing 
the report, including the engineer’s professional stamp and signature, stating all of 
the following: 
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1. The risk of damage from the project, both on- and off-site is minimal; 

2. The project will not materially increase the risk of occurrence of the hazard; and 

3. The specific measures incorporated into the design and operational plan of 
the project to eliminate or reduce the risk of damage due to the hazard. All 
mitigation measures, construction techniques, recommendations and 
technical specifications provided in the geotechnical report shall be applied 
during the implementation of the proposal. The engineer of record shall 
submit sealed verification at the conclusion of construction that development 
occurred in conformance with the approved plans. 

E. A proposed development cannot be approved if it is determined by the 
geotechnical report that either the proposed development or adjacent properties 
will be at risk of damage from the geologic hazard, or that the project will increase 
the risk of occurrence of the hazard, and there are no adequate mitigation 
measures to alleviate the risks. 
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Chapter 1E AQUIFER RECHARGE AREAS 
1E.010 Permitted uses and activities.  
1E.020 Classification. 
1E.030 Designation. 
1E.040 Application requirements.  
1E.050 General standards. 
1E.060 Specific standards. 

 

1E.010 Permitted uses and activities. 

Uses and activities permitted within designated aquifer recharge areas are 
those that are authorized in the applicable zoning district, subject to the 
provisions of this chapter. 

 

1E.020 Classification. 

The city of East Wenatchee hereby adopts by reference the Douglas County 
Wellhead Protection Program. All aquifer recharge areas shall be classified by the 
city of East Wenatchee as any area located within the ten year capture zone 
identified in the Douglas County Wellhead Protection Program. 

 

1E.030 Designation. 

All existing areas of the City of East Wenatchee classified as stated in 1E.020, as 
determined by the review authority, are hereby designated as aquifer recharge areas. 
The provisions of this chapter are specific to the following described areas:   

A. Area A (Regional Wellfield)- Commencing at the intersection of the Douglas 
County Boundary with a westerly extension of the north line of Government Lot 8 
in Section 35, Township 24 North, Range 20 East, W.M., said point being the 
TRUE POINT OF BEGINNING FOR THIS DESCRIPTION. Thence easterly along 
said extended north line to the east shoreline of the Columbia River. Thence 
continuing easterly along the north line of said Government Lot 8 to the northwest 
corner of the Southeast quarter of the Southeast quarter of said Section 35. 
Thence continuing easterly along the north line of said Southeast quarter of the 
Southeast quarter to the centerline of SR-97. Thence northeasterly along said 
centerline to the east line of the Northwest quarter of the Southwest quarter of 
Section 36, Township 24 North, Range 20 East, W.M. Thence northerly along 
said east line to the southeast corner of the Southwest quarter of the Northwest 
quarter of said Section 36. Thence continuing northerly along the east line of said 
Southwest quarter of the Northwest quarter to the southwest corner of the 
Northeast quarter of the Northwest quarter of said Section 36. Thence easterly 
along the south line of said Northeast quarter of the Northwest quarter to the east 
line of the west half of said Northeast quarter of the Northwest quarter. Thence 
northerly along said east line to the shoreline of the Columbia River. Thence 
continuing northerly on a northerly extension of said east line to an intersection 
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with the Douglas County Boundary and the END OF THIS DESCRIPTION. 

B. Area B (19th Street Well field)- Commencing at the intersection of the Douglas 
County Boundary with a westerly extension of the south line of Government Lot 9 
in Section 34, Township 23 North, Range 20 East, W.M., said point being the 
TRUE POINT OF BEGINNING FOR THIS DESCRIPTION. Thence easterly along 
said westerly extension to the shoreline of the Columbia River. Thence continuing 
easterly along the south line of said Government Lot 9 to the southeast corner of 
said Section 34. Thence easterly along the south line of Section 35, Township 23 
North, Range 20 East, W.M. to an intersection with a southerly extension of the 
easterly line of Lot 56, East Wenatchee Land Company’s (EWLC) Plat of Sections 
34 and 35, Township 23 North, Range 20 East, W.M. Thence northerly along said 
southerly extension to the northeast corner of said Lot 56. Thence westerly along 
the north line of said Lot 56 to the northwest corner of said Lot 56 and the 
southwest corner of Lot 41, said EWLC plat. Thence northerly along the west line 
of said Lot 41 and Lot 40, said EWLC plat to the northwest corner of said Lot 40. 
Thence westerly to the southeast corner of Lot 32, said EWLC plat. Thence 
westerly along the south line of said Lot 32 and Lot 31, said EWLC plat, to the 
southwest corner of said Lot 31. Thence westerly along a westerly extension of 
the south line of said Lot 31 to the shoreline of the Columbia River. Thence 
continuing westerly along said westerly extension to the Douglas County 
Boundary. Thence southeasterly along said Douglas County Boundary to the 
TRUE POINT OF BEGINNING. 

C. Area C (Kentucky Street Well field)- Commencing at the intersection of 
the Douglas County Boundary with a southerly extension of the east line of Lot 
364, East Wenatchee Land Company’s (EWLC) Plat of Section 19, Township 22 
North, Range 21 East, W.M., said point being the TRUE POINT OF BEGINNING 
FOR THIS DESCRIPTION. Thence  northerly along said southerly extension to 
the shoreline of the Columbia River. Thence continuing northerly along the east 
line of said Lot 36 and the east line of Lots 29, 20, 13 and 4, said EWLC plat of 
Section 19, to the northeast corner of said Lot 4. Thence northerly to the 
southeast corner of the Southwest quarter of the Southwest quarter of the 
Southeast quarter of Section 18, Township 22 North, Range 21 East, W.M. 
Thence northerly along the east line of the West half of the Southwest quarter of 
the Southeast quarter of said Section 18 to the northeast corner of the Northwest 
quarter of the Southwest quarter of the Southeast quarter of said Section 18. 
Thence westerly along the north line of said Northwest quarter of the Southwest 
quarter of the Southeast quarter to the northwest corner of said section 
subdivision. Thence westerly to the northeast corner of Lot 1, Block 4, Plat of 
Eden Orchard Tracts. Thence westerly along the north line of said Lot 1 to the 
northwest corner of said Lot 1. Thence northerly to the southeast corner of Lot 3, 
Block 1, said Plat of Eden Orchard Tracts. Thence northerly along the east line of 
said Lot 3 to the northeast corner of said Lot 3. Thence westerly along the north 
line of said Lot 3 to the northwest corner of said Lot 3. Thence westerly to the 
northeast corner of Lot 4, Block 2, said Plat of Eden Orchard Tracts. Thence 
westerly along the north line of said Lot 4 and Lot 3, Block 2, said Plat of Eden 
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Orchard Tracts, to the northwest corner of said Lot 3. Thence southerly along the 
west line of said Lot 3 to the southwest corner of said Lot 3. Thence westerly to 
the northeast corner of Lot 49, East Wenatchee Land Company’s (EWLC) Plat of 
Section 13, Township 22 North, Range 20 East, W.M. Thence westerly along the 
north line of said Lot 49 and Lot 50, said EWLC plat of Section 13, to the 
northwest corner of said Lot 50. Thence southerly along the west line of said Lot 
50 to the southwest corner of said Lot 50 and the northeast corner of Lot 62, said 
EWLC plat of Section 13. Thence westerly along the north line of said Lot 62 and 
the north line of Lot 61, said EWLC plat of Section 13, to the northwest corner of 
said Lot 61. Thence southerly along the west line of said Lot 61 to the southwest 
corner of said Lot 61. Thence southerly to the northwest corner of the Northeast 
quarter of Section 24, Township 22 North, Range 20 East, W.M. Thence southerly 
along the west line of said Northeast quarter to the shoreline of the Columbia 
River. Thence continuing southerly along said west line to an intersection with the 
Douglas County Boundary. Thence southeasterly along said Douglas County 
Boundary to the TRUE POINT OF BEGINNING. 

 

1E.040 Application requirements. 

Development permit applications shall provide appropriate information on forms 
provided by the review authority. Additional special reports or information to identify 
potential impacts and mitigation measures to aquifer recharge areas may be required 
if deemed necessary by the review authority. 

 

1E.050 General standards. 

The following minimum standards shall apply to all development activities 
occurring within designated aquifer recharge areas. 

A. Development activities within an aquifer recharge area shall be designed, 
developed and operated in a manner that will not potentially degrade the City 
of East Wenatchee groundwater resources. 

B. Any changes in land use or type of new facilities where substances of moderate 
risk are used, stored, treated or handled; or which produce moderate risk waste 
shall be designed to prevent the release of any such materials into the 
groundwater. 

C. The following uses and activities shall be prohibited within a designated 
aquifer recharge area: 

1. The conversion of heating systems to fuel oil or the installation of new fuel 
oil heating systems; 

2. Accumulation of junk materials; 

3. Hazardous substance treatment, storage and disposal facilities; 

4. The negligent transportation of hazardous substances materials; 

5. Solid waste and inert debris landfills, transfer stations, recycling facilities; 
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6. Petroleum product pipelines; 

7. Class I, II, III, IV and V underground injection wells, except 5D2 storm 
drainage wells, 5G30 special drainage wells and 5R21 aquifer recharge wells 
as identified by the federal Safe Drinking Water Act; 

8. Mineral extraction. 

 

1E.060 Specific standards. 

The following standards shall apply to the activity identified below, in addition to the 
general standards outlined in 1E.050. 

A. Aboveground Storage Tanks or Vaults. Construction of an aboveground storage 
tank or vault, regardless of the storage capacity, for the storage of moderate 
substances or dangerous wastes as defined by WAC 173-303 may be 
authorized subject to the following standards: 

1. The design of the storage tank or vault shall include an impervious 
containment area enclosing or underlying the tank, which is large enough to 
contain one hundred twenty percent of the volume of the tank. 

2. Leak and release detection equipment shall be installed on all tanks and vaults. 

B. Underground Storage Tanks and Vaults. Construction of an underground 
storage tank or vault, regardless of the storage capacity, for the storage of 
moderate substances or dangerous wastes as defined by WAC 173-303 may 
be authorized subject to the following standards: 

1. The design of the storage tank or vault shall include an impervious 
containment area enclosing or underlying the tank, which is large enough to 
contain one hundred twenty percent of the volume of the tank. 

2. All storage tanks and vaults shall either be cathodically protected against 
corrosion, constructed of noncorrosive materials, or steel clad with 
noncorrosive materials. 

3. The lining of all tanks and vaults shall be compatible to the substance to be 
stored. 

4. Leak and release detection equipment shall be installed on all tanks and vaults. 

C. Stormwater Standards and Requirements for 5D2 "Stormwater Drainage Wells"; 
5G30 "Special Drainage Wells" and 5R21 "Aquifer Recharge Wells" as 
Identified by the Federal Safe Drinking Water Act. All stormwater management 
facilities shall be designed and constructed in conformance with the Stormwater 
Management Manual for Eastern Washington and standards adopted in the 
East Wenatchee Municipal Code. 

1. Soil Infiltration. 

a. Infiltration rates less than 2.4 inches per hour shall construct and 
maintain a pre- settling basin prior to discharge. 

b. Infiltration rates greater than or equal to 2.4 inches per hour shall provide 
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water quality treatment using best management practices (BMP) prior to 
discharging to unsaturated soils. 

2. Detention facilities shall be designed to reduce peak discharge and 
improve water quality. 

a. Detention volumes are represented by the area between the pre-
developed and developed hydrograph for the city design storm. The 
minimum required to be retained in the detention basin before outfall to 
a stormwater drywell shall not exceed a volume for a six-month twenty-
four-hour storm. 

b. Inlet and outlets placements shall be placed as far apart as possible to 
minimize short circuiting of the facility. 

c. All detention basins shall have an emergency overflow so the facility 
will not be damaged if runoff is exceeded. 

3. Vegetated filter areas are vegetated channels that allow overland flow which 
effectively treats stormwater runoff. 

a. Flow depths shall not exceed six inches in depth and the preferred slope 
is two to four percent. Check dams with a six to twelve inch vertical drop 
shall be installed for slopes of four to six percent. 

b. The minimum length shall not be less than two linear feet. 

c. The maximum cross section shall not exceed three horizontal units to 
one vertical unit (3:1). 

d. The site shall be improved with a vegetative cover suitable for the 
filter area. Vegetation shall be permanently maintained in a manner 
acceptable to the city engineer. 

4. Operation and Maintenance. 

a. The inlet flow spreader shall be kept free of leaves, rocks and other debris. 

b. Biofilters planted in grasses shall be mowed regularly to promote 
growth and pollutant uptake. 

c. Biofilters shall be periodically checked and sediments shall be 
removed by hand whenever sedimentation covers vegetation or 
begins to reduce the biofilter’s capacity. Damaged areas shall be 
reseeded. 

D. Surface Impoundments. Surface impoundments, defined by Chapter 173-303 
WAC, shall be designed by a professional engineer and constructed with an 
impermeable liner and other components as appropriate to prevent discharge 
of any material on the ground surface and/or into the groundwater system. 
Surface impoundments shall be designed and constructed in accordance with 
applicable governing law, and have a minimum excess capacity equal to one 
hundred twenty percent of the projected volume of liquid to be contained 
including intentional and unintentional stormwater capture. 

E. Minor Developments. Minor developments are projects which are processed 
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as Type IA actions according to EWMC 19.01.030(B). Such projects proposed 
within an aquifer recharge area shall comply with the following standards: 

1. Connection to a public sanitary sewer system or an approved community 
sewer system shall be required. If connection to sanitary sewer is not 
feasible, on-site septic systems proposed on lots of record legally existing on 
the date this chapter was enacted are permitted provided: 

a. The public health officer has designated the aquifer recharge area as an 
“area of special concern” in accordance with WAC 246-272-21501. 

b. The type of on-site system is approved by the Chelan-Douglas health 
district upon finding that the design of the system will not be detrimental to 
the community water supply; and. 

c. The property owner shall enter a no protest agreement with the Douglas 
County Sewer District, or other sanitary sewer provider as appropriate to 
the property location, agreeing to not protest the formation of a local 
improvement district for the extension of sanitary sewer. This agreement 
shall be recorded with the Douglas County auditor. 

2. The connection to an approved public water service shall be required. 

F. Major Developments. Major developments are projects which are processed as 
Types IB, IIA, IIB, III, IVA, IVA, and IVB according to EWMC 19.01.030(B). Such 
projects authorized within an aquifer recharge area shall comply with the 
following minimum standards: 

1.  Connection to a public sanitary sewer system or an approved community 
sewer system shall be required unless the public health officer has 
designated the aquifer recharge area as an “area of special concern” in 
accordance with WAC 246-272-21501. 

2. Connection to an approved public water system shall be required. 

3. All existing wells located on the subject property shall either be properly 
abandoned in accordance with the requirements of the Chelan-Douglas 
health district and the Department of Ecology or designated for irrigation 
purposes only. If an existing well is designated for irrigation purposes, then 
the following shall apply: 

a. Evidence of a water right issued by the state of Washington for the use 
of the well shall be presented to the review authority. An application for a 
water right is not acceptable evidence of an actual right to appropriate 
water. 

b. Certification from the public health officer stating that the well is 
properly constructed and sealed to prevent any contaminants from 
entering the wellhead shall be submitted to the review authority. 

4. Stormwater management facilities shall be designed and constructed in 
conformance with the Stormwater Management Manual for Eastern 
Washington and standards adopted in the East Wenatchee Municipal Code. 
The use of injection wells is prohibited in accordance with 1E.050(C) of this 
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chapter. 

5. An analysis shall be conducted to assess the impact to groundwater 
quality from the potential of nitrate loading to the groundwater. 

6. Areas highly susceptible of transporting contaminants to the groundwater 
(i.e., natural drainages, springs, wetlands, etc.), as determined by the 
review authority, shall be designated as open space. All impervious 
surfaces shall maintain a fifteen foot setback from areas identified as 
being highly susceptible and no amount of stormwater runoff shall be 
directed towards the susceptible area(s). 

G. Parks, Schools and Recreation Facilities. Fertilizer and pesticide management 
practices of schools, parks, other recreation facilities and similar uses shall use 
best management practices as prescribed by the Washington State University 
Cooperative Extension Services. 

H. All major and minor developments shall have an informational note placed on 
the face of plat stating "this subdivision is located within an aquifer recharge 
area. Best management practices shall be used for the containment of 
stormwater and the application of pesticides and fertilizers." 
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Article I. Statutory Authorization, Findings of Fact, Purpose, and Objectives 

15.44.010 Statutory authorization. 

The Legislature of the state of Washington has delegated the responsibility to local 
governmental units to adopt regulations designed to promote the public health, 
safety, and general welfare of its citizenry. (Ord. 05-04 § 1, 2005; Ord. 280 § 1.1, 
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1979) 

15.44.020 Findings of fact. 

A. The flood hazard areas of East Wenatchee are subject to periodic inundation 
which results in loss of life and property, health, and safety hazards, disruption of 
commerce and governmental services, extraordinary public expenditures for flood 
protection and relief, and impairment of the tax base, all of which adversely affect the 
public health, safety, and general welfare. 

B. These flood losses are caused by the cumulative effect of obstructions in areas 
of special flood hazards which increase flood heights and velocities, and when 
inadequately anchored, damage uses in other areas. Uses that are inadequately 
floodproofed, elevated, or otherwise protected from flood damage also contribute to the 
flood loss. (Ord. 05-04 § 1, 2005; Ord. 280 § 1.2, 1979) 

15.44.030 Statement of purpose. 

It is the purpose of this chapter to promote the public health, safety, and general welfare 
of the citizens of the city and surrounding area. (Ord. 05-04 § 1, 2005; Ord. 280 § 1.3, 
1979) 

15.44.040 Methods of reducing flood losses. 

In order to accomplish its purposes, this chapter includes methods and provisions for: 

A. Restricting or prohibiting uses which are dangerous to general public health and 
safety due to water or erosion hazards, or which result in damaging increases in erosion 
or in flood heights or velocities; 

B. Requiring that uses vulnerable to floods, including facilities which serve such 
uses, be protected against flood damage at the time of initial construction; 

C. Controlling the alteration of natural floodplains, stream channels, and natural 
protective barriers, which help accommodate or channel flood waters; 

D. Controlling filling, grading, dredging, and other development which may 
increase flood damage; and 

E. Preventing or regulating the construction of flood barriers that unnaturally 
divert floodwaters or may increase flood hazards in other areas. (Ord. 05-04 § 1, 
2005; Ord. 280 § 1.4, 1979) 

Article II. Definitions 

15.44.050 Appeal. 

"Appeal" means a request for a review of the interpretation of any provision of this 
chapter or a request for a variance. (Ord. 05-04 § 1, 2005; Ord. 280 § 2, 1979. 
Formerly 15.44.060) 

15.44.060 Area of shallow flooding. 

"Area of shallow flooding" means a designated AO or AH zone on the Flood 
Insurance Rate Map (FIRM). AO zones have base flood depths that range from one 
to three feet above the natural ground; a clearly defined channel does not exist; the 
path of flooding is unpredictable and indeterminate; and velocity flow may be 
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evident. AO is characterized as sheet flow; AH indicates ponding, and is shown with 
standard base flood elevations. (Ord. 05-04 § 1, 2005; Ord. 280 § 2, 1979. Formerly 
15.44.070) 

15.44.070 Area of special flood hazard. 

"Area of special flood hazard" is the land in the floodplain within a community subject 
to a one percent or greater chance of flooding in any given year. Designation on maps 
always includes the letters A or V. (Ord. 05-04 § 1, 2005; Ord. 280 § 2, 1979. Formerly 
15.44.080) 

15.44.080 Base flood. 

"Base flood" means the flood having a one percent chance of being equaled or exceeded 
in any given year (also referred to as the "100-year flood"). Designated on Flood 
Insurance Rate Maps by the letters A or V. (Ord. 05-04 § 1, 2005; Ord. 280 § 2, 1979. 
Formerly 15.44.090) 

15.44.090 Basement. 

"Basement" means any area of the building having its floor subgrade (below ground 
level) on all sides. (Ord. 05-04 § 1, 2005) 

15.44.100 Breakaway wall. 

"Breakaway wall" means a wall that is not part of the structural support of the building 
and is intended through its design and construction to collapse under specific lateral 
loading forces, without causing damage to the elevated portion of the building or 
supporting foundation system. (Ord. 05-04 § 1, 2005) 

15.44.110 Critical facility. 

"Critical facility" means a facility for which even a slight chance of flooding might be too 
great. Critical facilities include (but are not limited to) schools, nursing homes, 
hospitals, police, fire and emergency response installations, and installations which 
produce, use, or store hazardous materials or hazardous waste. (Ord. 05-04 § 1, 2005) 

15.44.120 Development. 

"Development" means any manmade change to improved or unimproved real estate, 
including but not limited to buildings or other structures, mining, dredging, filling, 
grading, paving, excavation or drilling operations or storage of equipment or materials 
located within the area of special flood hazard. (Ord. 05-04 § 1, 2005; Ord. 280 § 2, 
1979. Formerly 15.44.100) 

15.44.130 Elevation certificate. 

"Elevation certificate" means the official form (FEMA Form 81-31) used to track 
development and provide elevation information necessary to ensure compliance with 
community floodplain management ordinances. (Ord. 05-04 § 1, 2005) 

15.44.140 Elevated building. 

"Elevated building" means, for insurance purposes, a nonbasement building that has 
its lowest elevated floor raised above ground level by foundation walls, shear walls, 
post, piers, pilings, or columns. (Ord. 05-04 § 1, 2005) 
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15.44.150 Existing manufactured home park or subdivision. 

"Existing manufactured home park or subdivision" means a manufactured home park 
or subdivision for which the construction of facilities for servicing the lots on which the 
manufactured homes are to be affixed (including, at a minimum, the installation of 
utilities, the construction of streets, and either final site grading or the pouring of 
concrete pads) is completed before the effective date of the adopted floodplain 
management regulations. (Ord. 05-04 § 1, 2005) 

15.44.160 Expansion to an existing manufactured home park or subdivision. 
"Expansion to an existing manufactured home park or subdivision" means the 
preparation of additional sites by the construction of facilities for servicing the lots on 
which the manufactured homes are to be affixed (including the installation of utilities, 
the construction of streets, and either final site grading or the pouring of concrete 
pads). (Ord. 05-04 § 1, 2005) 

15.44.170 Flood or flooding. 

"Flood" or "flooding" means a general and temporary condition of partial or 
complete inundation of normally dry land areas from: 

A. The overflow of inland or tidal waters; and/or 

B. The unusual and rapid accumulation of runoff of surface waters from any 
source. (Ord. 05-04 § 1, 2005; Ord. 280 § 2, 1979. Formerly 15.44.130) 

15.44.180 Flood Insurance Rate Map (FIRM). 

"Flood Insurance Rate Map (FIRM)" means the official map on which the Federal 
Insurance Administration has delineated both the areas of special flood hazards 
and the risk premium zones applicable to the community. (Ord. 05-04 § 1, 2005; 
Ord. 280 § 2, 1979. Formerly 

15.44.140) 

15.44.190 Flood Insurance Study (FIS). 

"Flood Insurance Study (FIS)" means the official report provided by the Federal 
Insurance Administration that includes flood profiles, the flood boundary-floodway 
map, and the water surface elevation of the base flood. (Ord. 05-04 § 1, 2005; Ord. 
280 § 2, 1979. Formerly 15.44.150) 

15.44.200 Floodway. 

"Floodway" means the channel of a river or other watercourse and the adjacent land 
areas that must be reserved in order to discharge the base flood without cumulatively 
increasing the water surface elevation more than one foot. (Ord. 05-04 § 1, 2005; Ord. 
280 § 2, 1979. Formerly 15.44.160) 

15.44.210 Lowest floor. 

"Lowest floor" means the lowest floor of the lowest enclosed area (including 
basement). An unfinished or flood-resistant enclosure, usable solely for parking of 
vehicles, building access, or storage in an area other than a basement area, is not 
considered a building's lowest floor; provided, that such enclosure is not built so as to 
render the structure in violation of the applicable nonelevation design requirements of 
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this chapter found at EWMC 15.44.510(B) (i.e., provided there are adequate flood 
ventilation openings). (Ord. 05-04 § 1, 2005; Ord. 421 § 1, 1987. Formerly 15.44.170) 

15.44.220 Manufactured home. 

"Manufactured home" means a single-family dwelling constructed after June 15, 
1976, and in accordance with the U.S. Department of Housing and Urban 
Development (HUD) requirements for manufactured housing, bearing the appropriate 
insignia indicating such compliance and means a structure, transportable in one or 
more sections, which is built on a permanent chassis and is designed for use with or 
without a permanent foundation when attached to the required utilities. (Ord. 05-04 § 
1, 2005; Ord. 421 § 1, 1987. Formerly 15.44.110) 

15.44.230 Manufactured home park or subdivision. 

"Manufactured home park or subdivision" means a parcel (or contiguous parcels) of 
land divided into two or more manufactured home lots for rent or sale. (Ord. 05-04 § 1, 
2005; Ord. 421 § 1, 1987. Formerly 15.44.120) 

15.44.240 Mobile home. 

"Mobile home" means all trailers of a type designed as facilities for human habitation 
constructed before June 15, 1976, and which are capable of being moved upon the 
public streets and highways and which are more than 35 feet in length or more than 
eight feet in width excluding modular homes. For the purpose of installation in the 
floodplain, a "manufactured home" and "mobile home" shall be treated the same. 
(Ord. 05-04 § 1, 2005) 

15.44.250 New construction. 

"New construction" means structures for which the "start of construction" commenced 
on or after the effective date of the ordinance codified in this chapter. (Ord. 05-04 § 1, 
2005; Ord. 280 § 2, 1979. Formerly 15.44.190) 

15.44.260 New manufactured home park or subdivision. 

"New manufactured home park or subdivision" means a manufactured home park or 
subdivision for which the construction of facilities for servicing the lots on which the 
manufactured homes are to be affixed (including, at a minimum, the installation of 
utilities, the construction of streets, and either final site grading or the pouring of 
concrete pads) is completed on or after the effective date of adopted floodplain 
management regulations. (Ord. 05-04 § 1, 2005) 

15.44.270 Recreational vehicle. 

"Recreational vehicle" means a vehicle: 

A. Built on a single chassis; 

B. Four hundred square feet or less when measured at the largest horizontal 
projection; 

C. Designed to be self-propelled or permanently towable by a light duty truck; and 

D. Designed primarily not for use as a permanent dwelling but as temporary living 
quarters for recreational, camping, travel, or seasonal use. (Ord. 05-04 § 1, 2005) 
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15.44.280 Start of construction. 

"Start of construction" includes substantial improvement, and means the date the 
building permit was issued, provided the actual start of construction, repair, 
reconstruction, placement or other improvement was within 180 days of the permit date. 
The "actual start" means either the first placement of permanent construction of a 
structure on a site, such as the pouring of slab or footings, the installation of piles, the 
construction of columns, or any work beyond the stage of excavation; or the placement 
of a manufactured home on a foundation. Permanent construction does not include land 
preparation, such as clearing, grading and filling; nor does it include the installation of 
streets and/or walkways; nor does it include excavation for a basement, footings, piers, 
or foundations or the erection of temporary forms; nor does it include the installation on 
the property of accessory buildings, such as garages or sheds not occupied as dwelling 
units or not part of the main structure. For a substantial improvement, the "actual start of 
construction" means the first alteration of any wall, ceiling, floor, or other structural part 
of a building, whether or not that alteration affects the external dimensions of the 
building. (Ord. 05-04 § 1, 2005; Ord. 421 § 1, 1987. Formerly 15.44.210) 

15.44.290 Structure. 

"Structure" means a walled and roofed building, including a gas or liquid storage 
tank, that is principally above ground. (Ord. 05-04 § 1, 2005; Ord. 421 § 1, 1987. 
Formerly 15.44.220) 

15.44.300 Substantial damage. 

"Substantial damage" means damage of any origin sustained by a structure whereby 
the cost of restoring the structure to its before-damaged condition would equal or 
exceed 50 percent of the market value of the structure before the damage occurred. 
(Ord. 05-04 § 1, 2005) 

15.44.310 Substantial improvement. 

A. "Substantial improvement" means any repair, reconstruction, or improvement of 
a structure, the cost of which equals or exceeds 50 percent of the market value of the 
structure either: 

1. Before the improvement or repair is started; or 

2. If the structure has been damaged and is being restored, before the 
damage occurred. For the purposes of this definition, "substantial improvement" 
is considered to occur when the first alteration of any wall, ceiling, floor, or other 
structural part of the building commences, whether or not that alteration affects 
the external dimensions of the structure. 

B. The term can exclude: 

1. Any project for improvement of a structure to correct pre-cited existing 
violations of state or local health, sanitary, or safety code specifications which 
have been previously identified by the local code enforcement official and which 
are the minimum necessary to assure safe living conditions; or 

2. Any alteration of a structure listed on the National Register of Historic 
Places or a State Inventory of Historic Places. (Ord. 05-04 § 1, 2005; Ord. 280 § 
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2, 1979. Formerly 15.44.230) 

15.44.320 Variance. 

"Variance" means a grant of relief from the requirements of this chapter that permits 
construction in a manner that would otherwise be prohibited by this chapter. (Ord. 05-
04 § 1, 2005; Ord. 280 § 2, 1979. Formerly 15.44.240) 

15.44.330 Water dependent. 

"Water dependent" means a structure for commerce or industry that cannot exist in any 
other location and is dependent on the water by reason of the intrinsic nature of its 
operations. (Ord. 05-04 § 1, 2005) 

Article III. General Provisions 

15.44.340 Lands to which this chapter applies. 

This chapter shall apply to all areas of special flood hazards within the jurisdiction of 
the city of East Wenatchee. (Ord. 05-04 § 1, 2005; Ord. 280 § 3.1, 1979. Formerly 
15.44.250) 

15.44.350 Basis for establishing the areas of special flood hazard. 

The areas of special flood hazard identified by the Federal Insurance Administration on 
Flood Insurance Rate Maps (FIRMs) titled "City of East Wenatchee, Washington, 
Community-Panel Number 530038 0001 C, Effective Date: July 3, 1985," and "Douglas 
County, Washington, Community-Panel Number 5300380535 A, Effective Date: July 
17, 1978," and any revisions thereto, including Letter of Map Revision (LOMR), 
effective April 14, 2000, are hereby adopted 

by reference and declared to be a part of this chapter. The FIRMs and LOMR are on 
file at East Wenatchee City Hall, 271 9th Street NE, East Wenatchee, Washington. The 
best available information for flood hazard area identification as outlined in EWMC 
15.44.420(B) shall be the basis for regulation until a new FIRM is issued that 
incorporates data utilized under EWMC 15.44.420(B). (Ord. 05-04 § 1, 2005; Ord. 421 
§ 2, 1987; Ord. 388 § 2, 1985; Ord. 280 § 3.2, 

1979. Formerly 15.44.260) 

15.44.360 Penalties for noncompliance. 

No structure or land shall hereafter be constructed, located, extended, converted, or 
altered without full compliance with the terms of this chapter and other applicable 
regulations. Violation of the provisions of this chapter by failure to comply with any of 
its requirements (including violations of conditions and safeguards established in 
connection with conditions) shall constitute a misdemeanor. Each noncompliance 
with or resistance to the enforcement of the provisions of this chapter shall be a 
separate misdemeanor offense and shall be punishable as such. Nothing contained 
in this chapter shall prevent the city, or the owner or owners of land within the city or 
affected by noncompliance with the provisions of this chapter from taking such other 
lawful action as is necessary to prevent or remedy any violation, including the 
institution of civil suit and/or injunction proceedings. (Ord. 05-04 § 1, 2005; Ord. 280 § 
3.3, 1979. Formerly 15.44.270) 
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15.44.370 Abrogation and greater restrictions. 

This chapter is not intended to repeal, abrogate, or impair any existing easements, 
covenants, or deed restrictions. However, where this chapter and another ordinance, 
easement, covenant, or deed restriction conflict or overlap, whichever imposes the 
more stringent restrictions shall prevail. (Ord. 05-04 § 1, 2005; Ord. 280 § 3.4, 1979. 
Formerly 15.44.280) 

15.44.380 Interpretation. 

In the interpretation and application of this chapter, all provisions shall be: 

A. Considered as minimum requirements; 

B. Liberally construed in favor of the governing body; and 

C. Deemed neither to limit nor repeal any other powers granted under state 
statutes. (Ord. 05-04 § 1, 2005; Ord. 280 § 3.5, 1979. Formerly 15.44.290) 

15.44.390 Warning and disclaimer of liability. 

The degree of flood protection required by this chapter is considered reasonable for 
regulatory purposes and is based on scientific and engineering considerations. Larger 
floods can and will occur on rare occasions. Flood heights may be increased by 
manmade or natural causes. This chapter does not imply that land outside the areas of 
special flood hazards or uses permitted within such areas will be free from flooding or 
flood damages. This chapter shall not create liability on the part of the city of East 
Wenatchee, any officer or employee thereof, or the Federal Insurance Administration, 
for any flood damages that result from reliance on this chapter or any administrative 
decision lawfully made hereunder. (Ord. 05-04 § 1, 2005; Ord. 280 § 3.6, 1979. 
Formerly 15.44.300) 

 

Article IV. Administration 

15.44.400 Establishment of development permit. 

A. Development Permit Required. A development permit shall be obtained 
before construction or development begins within any area of special flood hazard 
established in EWMC 15.44.350. The permit shall be for all structures including 
manufactured homes and mobile homes, as set forth in the definitions included in 
this chapter, and for all development including fill and other activities, also as set 
forth in the definitions included in this chapter. 

B. Application for Development Permit. Application for a development permit shall 
be made on forms furnished by the city of East Wenatchee and may include, but not be 
limited to, plans in duplicate drawn to scale showing the nature, location, dimensions, 
and elevations of the area in question; existing or proposed structures; fill; storage of 
materials; drainage facilities; and the location of the foregoing. Specifically, the following 
information is required: 

1. Elevation, in relation to mean sea level, of the lowest floor (including 
basement) of all structures recorded on a current elevation certificate (FF 81-
31); 



APPENDIX H. EAST WENATCHEE SHORELINE CRITICAL AREAS REGULATIONS 60 

2. Elevation in relation to mean sea level to which any structure 
has been floodproofed; 

3. Certification by a registered professional engineer or architect that the 
floodproofing methods for any nonresidential structure meet floodproofing 
criteria in EWMC 15.44.520; 

4. Description of the extent to which a watercourse will be altered or 
relocated as a result of proposed development. (Ord. 05-04 § 1, 2005; Ord. 421 
§ 3, 1987; Ord. 280 

§ 4.1, 1979. Formerly 15.44.310) 

15.44.410 Designation of the local administrator. 

The city code compliance officer is appointed to administer and implement this 
chapter by granting or denying development permit applications in accordance with its 
provisions. All references in this chapter to "administrator" refer to the "code 
compliance officer." (Ord. 05- 04 § 1, 2005; Ord. 421 § 3, 1987; Ord. 280 § 4.2, 1979. 
Formerly 15.44.320) 

15.44.420 Duties and responsibilities of the administrator. 

Duties of the administrator shall include, but not be limited to: 

A. Permit Review. 

1. Review all development permits to determine that the permit 
requirements of this chapter have been satisfied. 

2. Review all development permits to determine that all necessary 
permits have been obtained from those federal, state, or local governmental 
agencies from which prior approval is required. 

3. Review all development permits to determine if the proposed 
development is located in the floodway. If located in the floodway, assure that 
the encroachment provisions of EWMC 15.44.560(A) are met. 

B. Use of Other Base Flood Data. When base flood elevation data has not been 
provided (in A zones) in accordance with EWMC 15.44.350, Basis for establishing the 
areas of special flood hazard, the administrator shall obtain, review, and reasonably 
utilize any base flood elevation and floodway data available from a federal, state or 
other source, in order to administer EWMC 15.44.500, Specific standards, and EWMC 
15.44.560, Floodways. 

C. Information to Be Obtained and Maintained. 

1. Where base flood elevation data is provided through the Flood Insurance 
Study, FIRM, or required as in subsection B of this section, obtain and record the 
actual (as- built) elevation (in relation to mean sea level) of the lowest floor 
(including basement) of all new or substantially improved structures, and whether 
or not the structure contains a basement; recorded on a current elevation 
certificate (FF 81-31). 

2. For all new or substantially improved floodproofed nonresidential 
structures where base flood elevation data is provided through the FIS, FIRM, 
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or as required in subsection B of this section: 

a. Obtain and record the elevation (in relation to mean sea level) to 
which the structure was floodproofed; 

b. Maintain the floodproofing certifications required in 
EWMC 15.44.400(B)(3). 

3. Maintain for public inspection all records pertaining to the provisions 
of this chapter. 

D. Alteration of Watercourses. 

1. Notify adjacent communities and the Department of Ecology prior to 
any alteration or relocation of a watercourse, and submit evidence of such 
notification to the Federal Insurance Administration. 

2. Require that maintenance is provided within the altered or relocated 
portion of said watercourse so that the flood-carrying capacity is not diminished. 

E. Interpretation of FIRM Boundaries. Make interpretations where needed, as to 
exact location of the boundaries of the areas of special flood hazards (e.g., where there 
appears to be a conflict between a mapped boundary and actual field conditions). The 
person contesting the location of the boundary shall be given a reasonable opportunity 
to appeal the interpretation. Such appeals shall be granted consistent with the 
standards of Section 60.6 of the Rules and Regulations of the National Flood Insurance 
Program. (Ord. 05-04 § 1, 2005; Ord. 421 § 4, 1987; Ord. 280 § 4.3, 1979. Formerly 
15.44.330) 

15.44.430 Variances procedure. 

A. Appeal Board. 

1. The hearing examiner, as established by the city council, shall hear 
and decide appeals and requests for variances from the requirements of this 
chapter. 

2. The hearing examiner shall hear and decide appeals when it is alleged 
there is an error in any requirement decision or determination made by the 
administrator in the enforcement or administration of this chapter. 

3. Those aggrieved by the decision of the hearing examiner, or any 
taxpayer directly affected by the decision, may appeal such decision to the 
Douglas County superior court, as provided in RCW 35A.63.110. 

4. In passing upon such applications, the hearing examiner shall 
consider all technical evaluations, all relevant factors, standards specified in 
other sections of this chapter, and: 

a. The danger that materials may be swept onto other lands to the 
injury of others; 

b. The danger to life and property due to flooding or erosion damage; 

c. The susceptibility of the proposed facility and its contents to 
flood damage and the effect of such damage on the individual 
owner; 
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d. The importance of the services provided by the proposed facility 
to the community; 

e. The necessity to the facility of a waterfront location, where 
applicable; 

f. The availability of alternative locations for the proposed use 
which are not subject to flooding or erosion damage; 

g. The compatibility of the proposed use with existing and 
anticipated development; 

h. The relationship of the proposed use to the comprehensive 
plan and floodplain management program for that area; 

i. The safety of access to the property in times of flood for 
ordinary and emergency vehicles; 

j. The expected heights, velocity, duration, rate of rise, and 
sediment transport of the floodwaters and the effects of wave 
action, if applicable, expected at the site; and 

k. The costs of providing governmental services during and after 
flood conditions, including maintenance and repair of public utilities and 
facilities such as sewer, gas, electrical and water systems, and streets 
and bridges. 

5. Upon consideration of the factors of subsection (A)(4) of this section 
and the purpose of this chapter, the hearing examiner may attach such 
conditions to the granting of variances as it deems necessary to further the 
purposes of this chapter. 

6. The administrator shall maintain the records of all appeal actions and 
report any variances to the Federal Insurance Administration upon request. 

B. Criteria. 

1. Generally, the only condition under which a variance from the elevation 
standard may be issued is for new construction and substantial improvements to 
be erected on a small or irregularly shaped lot contiguous to and surrounded by 
lots with existing structures constructed below the base flood level. As the lot 
size increases, the technical justification required for issuing the variance 
increases. 

2. Variances shall not be issued within a designated floodway if any increase 
in flood levels during the base flood discharge would result. 

3. Variances shall only be issued upon a determination that the 
variance is the minimum necessary, considering the flood hazard, to afford 
relief. 

4. Variances shall only be issued upon: 

a. A showing of good and sufficient cause; 

b. A determination that failure to grant the variance would 
result in exceptional hardship to the applicant; 
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c. A determination that the granting of a variance will not result in 
increased flood heights, additional threats to public safety, extraordinary 
public expense, create nuisances, cause fraud on or victimization of the 
public, or conflict with existing local laws or ordinances. 

5. Variances as interpreted in the National Flood Insurance Program are 
based on the general zoning law principle that they pertain to a physical piece of 
property; they are not personal in nature and do not pertain to the structure, its 
inhabitants, economic or financial circumstances. They primarily address small 
lots in densely populated residential neighborhoods. As such, variances from 
flood elevations should be quite rare. 

6. Variances may be issued for nonresidential buildings in very limited 
circumstances to allow a lesser degree of floodproofing than watertight or 
dry- floodproofing, where it can be determined that such action will have 
low damage potential, complies with all other variance criteria except 
subsection (B)(1) of this section, and otherwise complies with EWMC 
15.44.450, 15.44.470 and 15.44.480. 

7. Any applicant to whom a variance is granted shall be given written notice 
that the permitted structure will be built with its lowest floor below the base flood 
elevation and that the cost of flood insurance will be commensurate with the 
increased risk. 

C. Application Procedure. 

1. Any person holding an equitable interest in any tract of land affected by 
this chapter may apply for a variance. Decisions of the administrator in the 
enforcement of this chapter may also be appealed by the same method by any 
aggrieved party. 

2. Application for a variance or appeal of an administrative determination 
shall be processed pursuant to the requirements of this chapter, Chapter 17.88 
EWMC and EWMC Title 19 as the same now exist or may be hereafter 
amended. (Ord. 05-04 § 1, 2005; Ord. 280 §§ 4.4-1, 4.4-2, 4.4-3, 1979. 
Formerly 15.44.340, 15.44.350 and 15.44.360) 

Article V. Provisions for Flood Hazard Reduction 

15.44.440 General standards. 

In all areas of special flood hazards, the following standards are required. (Ord. 05-04 § 
1, 2005; Ord. 280 § 5.1, 1979. Formerly 15.44.370) 

15.44.450 Anchoring. 

A. All new construction and substantial improvements shall be anchored to 
prevent flotation, collapse, or lateral movement of the structure. 

B. All manufactured homes and mobile homes shall be anchored to prevent 
flotation, collapse, or lateral movement, and shall be installed using methods and 
practices that minimize flood damage. Anchoring methods may include, but are not 
limited to, use of over-the-top or frame ties to ground anchors. For more detailed 
information, refer to guidebook, FEMA-85, "Manufactured Home Installation in Flood 
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Hazard Areas." (Ord. 05-04 § 1, 2005; Ord. 421 § 5, 1987; Ord. 280 § 5.1-1, 1979. 
Formerly 15.44.380) 

15.44.460 Construction materials and methods. 

A. All new construction and substantial improvements shall be constructed with 
materials and utility equipment resistant to flood damage. 

B. All new construction and substantial improvements shall be constructed using 
methods and practices that minimize flood damage. 

C. Electrical, heating, ventilation, plumbing, and air-conditioning equipment and 
other service facilities shall be designed and/or otherwise elevated or located so as to 
prevent water from entering or accumulating within the components during conditions 
of flooding. Locating such equipment below the base flood elevation may cause 
annual flood insurance premiums to be increased. (Ord. 05-04 § 1, 2005; Ord. 421 § 
6, 1987; Ord. 280 § 5.1-2, 1979. Formerly 15.44.390) 

15.44.470 Utilities. 

A. All new and replacement water supply systems shall be designed to 
minimize or eliminate infiltration of flood waters into the systems; 

B. Water wells shall be located on high ground that is not in the floodway; 

C. New and replacement sanitary sewage systems shall be designed to 
minimize or eliminate infiltration of flood waters into the systems and discharges 
from the systems into flood waters; 

D. On-site waste disposal systems shall be located to avoid impairment to 
them or contamination from them during flooding. (Ord. 05-04 § 1, 2005; Ord. 
280 § 5.1-3, 1979. Formerly 15.44.400) 

15.44.480 Subdivision proposals. 

A. All subdivision proposals shall be consistent with the need to minimize flood 
damage; 

B. All subdivision proposals shall have public utilities and facilities, such as 
sewer, gas, electrical, and water systems located and constructed to minimize or 
eliminate flood damage; 

C. All subdivision proposals shall have adequate drainage provided to reduce 
exposure to flood damage; 

D. Where base flood elevation data has not been provided or is not available from 
another authoritative source, it shall be generated for subdivision proposals and other 
proposed developments which contain at least 50 lots or five acres (whichever is less). 
(Ord. 05-04 § 1, 2005; Ord. 421 § 7, 1987; Ord. 280 § 5.1-4, 1979. Formerly 15.44.410) 

15.44.490 Review of building permits. 

Where elevation data is not available either through the Flood Insurance Study, FIRM, 
or from another authoritative source (EWMC 15.44.420(B)), applications for building 
permits shall be reviewed to assure that proposed construction will be reasonably safe 
from flooding. The test of reasonableness is a local judgment and includes use of 
historical data, high water marks, photographs of past flooding, etc., where available. 
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Failure to elevate at least two feet above the highest adjacent grade in these zones may 
result in higher insurance rates. (Ord. 05-04 § 1, 2005; Ord. 421 § 8, 1987; Ord. 180 § 
5.1-5, 1979. Formerly 15.44.420) 

15.44.500 Specific standards. 

In all areas of special flood hazards where base flood elevation data has been provided 
as set forth in EWMC 15.44.350, Basis for establishing the areas of special flood 
hazard, or EWMC 15.44.420(B), Use of Other Base Flood Data. FEMA Technical 
Bulletin 11-01 including all of its provisions may be utilized to allow crawlspace 
construction for buildings located in the special flood hazard areas; however, use of this 
provision can result in a 20 percent increase in flood insurance premiums. The 
provisions in the remaining sections of this article are required. (Ord. 05-04 § 1, 2005; 
Ord. 280 § 5.2, 1979. Formerly 15.44.430) 

15.44.510 Residential construction. 

A. New construction and substantial improvement of any residential structure shall 
have the lowest floor, including basement, elevated one foot or more above the base 
flood elevation (BFE). 

B. Fully enclosed areas below the lowest floor that are subject to flooding are 
prohibited, or shall be designed to automatically equalize hydrostatic flood forces on 
exterior walls by allowing for the entry and exit of floodwaters. Designs for meeting 
this requirement must either be certified by a registered professional engineer or 
architect or must meet or exceed the following minimum criteria: 

1. A minimum of two openings having a total net area of not less than one 
square inch for every square foot of enclosed area subject to flooding shall be 
provided. 

2. The bottom of all openings shall be no higher than one foot above grade. 

3. Openings may be equipped with screens, louvers, or other coverings or 
devices; provided, that they permit the automatic entry and exit of floodwaters. 

C. Crawlspaces are commonly used as a method of elevating buildings in SFHAs 
above the BFE. General NFIP requirements that apply to all crawlspaces that have 
enclosed areas or floors below the BFE include the following: 

1. The building must be designed and adequately anchored to resist 
flotation, collapse, and lateral movement of the structure resulting from 
hydrodynamic and hydrostatic loads, including the effects of buoyancy. 
Hydrostatic loads and the effects of buoyancy can usually be addressed through 
the required openings discussed below. Because of hydrostatic loads, 
crawlspace construction is not recommended in areas with flood velocities 
greater than five feet per second unless the design is reviewed by a qualified 
design professional, such as a registered architect or professional engineer. 

2. The crawlspace is an enclosed area below the BFE and, as such, must 
have openings that equalize hydrostatic pressures by allowing for the 
automatic entry and exit of floodwaters. The bottom of each flood vent 
opening can be no more than one foot above the lowest adjacent exterior 
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grade. (For guidance on flood openings, see Technical Bulletin 1-93, 
Openings in Foundation Walls.) 

3. Portions of the building below the BFE must be constructed with 
materials resistant to flood damage. This includes not only the foundation walls 
of the crawlspace used to elevate the building, but also any joists, insulation, or 
other materials that extend below the BFE. The recommended construction 
practice is to elevate the bottom of joists and all insulation above the BFE. 

D. Any building utility systems within the crawlspace must be elevated above the 
BFE or designed so that floodwaters cannot enter or accumulate within the system 
components during flood conditions. Ductwork in particular must either be placed above 
the BFE or sealed from floodwaters. 

E. In addition to the above requirements the following provisions apply to below-
grade crawlspaces: 

1. The interior grade of a crawlspace below the BFE must not be more 
than two feet below the lowest adjacent exterior grade (LAG). 

2. The height of the below-grade crawlspace, measured from the interior 
grade of the crawlspace to the top of the crawlspace foundation wall, must not 
exceed four feet at any point. 

3. There must be an adequate drainage system that removes floodwaters 
from the interior area of the crawlspace. The enclosed area should be drained 
within a reasonable time after a flood event. Possible options include natural 
drainage through porous, well-drained soils and drainage systems such as 
perforated pipes, drainage tiles, or gravel or crushed stone drainage by gravity 
of mechanical means. 

4. The velocity of floodwaters at the site should not exceed five feet per 
second for any crawlspace. 

5. Below-grade crawlspace construction in accordance with the 
requirements listed above and FEMA Technical Bulletin 11-01 will not be 
considered basements. (Ord. 05- 04 § 1, 2005; Ord. 421 § 8, 1987; Ord. 280 § 
5.2-1, 1979. Formerly 15.44.440) 

15.44.520 Nonresidential construction. 

New construction and substantial improvement of any commercial, industrial or 
other nonresidential structure shall either have the lowest floor, including basement, 
elevated one foot or more above the base flood elevation; or, together with 
attendant utility and sanitary facilities, shall: 

A. Be floodproofed so that below one foot or more above the base flood 
level the structure is watertight with walls substantially impermeable to the 
passage of water; 

B. Have structural components capable of resisting hydrostatic and 
hydrodynamic loads and effects of buoyancy; 

C. Be certified by a registered professional engineer or architect that the design 
and methods of construction are in accordance with accepted standards of practice 
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for meeting provisions of this section based on their development and/or review of 
the structural design, specifications and plans. Such certifications shall be provided 
to the official as set forth in EWMC 15.44.420(C)(2)(b); 

D. Nonresidential structures that are elevated, not floodproofed, must meet the 
same standards for space below the lowest floor as described in EWMC 15.44.510(B). 
(Ord. 05-04 § 1, 2005; Ord. 421 § 8, 1987; Ord. 280 § 5.2-2, 1979. Formerly 
15.44.450) 

15.44.530 Manufactured homes. 

All manufactured and mobile homes in the floodplain to be placed or substantially 
improved on sites shall be elevated on a permanent foundation such that the lowest 
floor of the manufactured home is elevated one foot or more above the base flood 
elevation and be securely anchored to an adequately anchored foundation system to 
resist flotation, collapse and lateral movement. (Ord. 05-04 § 1, 2005; Ord. 421 § 8, 
1987; Ord. 280 § 5.2-3, 1979. Formerly 

15.44.460) 

15.44.540 Recreational vehicles. 

Recreational vehicles placed on sites are required to either: 

A. Be on the site for fewer than 180 consecutive days; or 

B. Be fully licensed and ready for highway use, on wheels or jacking system, 
attached to the site only by quick disconnect type utilities and security devices, and 
have no permanently attached additions; or 

C. Meet the requirements of EWMC 15.44.530 and the elevation and 
anchoring requirements for manufactured homes. (Ord. 05-04 § 1, 2005) 

15.44.550 AE and A1-30 zones with base flood elevations but no floodways. 

In areas with base flood elevations (but a regulatory floodway has not been 
designated), no new construction, substantial improvements, or other development 
(including fill) shall be permitted within Zones A1-30 and AE on the community's FIRM, 
unless it is demonstrated that the cumulative effect of the proposed development, when 
combined with all other existing and 

anticipated development, will not increase the water surface elevation of the base 
flood more than one foot at any point within the community. (Ord. 05-04 § 1, 2005) 

15.44.560 Floodways. 

Located within areas of special flood hazard established in EWMC 15.44.350 are areas 
designated as floodways. Since the floodway is an extremely hazardous area due to 
the velocity of floodwaters that can carry debris and increase erosion potential, the 
following provisions apply: 

A. Prohibit encroachments, including fill, new construction, substantial 
improvements, and other development unless certification by a registered professional 
engineer is provided demonstrating through hydrologic and hydraulic analyses 
performed in accordance with standard engineering practice that the proposed 
encroachment would not result in any increase in flood levels during the occurrence of 
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the base flood discharge. 

B. Construction or reconstruction of residential structures is prohibited within 
designated floodways, except for (1) repairs, reconstruction, or improvements to a 
structure which do not increase the ground floor area; and (2) repairs, reconstruction or 
improvements to a structure, the cost of which does not exceed 50 percent of the 
market value of the structure either (a) before the repair or reconstruction is started, or 
(b) if the structure has been damaged, and is being restored, before the damage 
occurred. Any project for improvement of a structure to correct existing violations of 
state or local health, sanitary, or safety code specifications which have been identified 
by the local code enforcement official and which are the minimum necessary to assure 
safe living conditions, or to structures identified as historic places, may be excluded in 
the 50 percent. 

C. If subsection A of this section is satisfied, all new construction and substantial 
improvements shall comply with all applicable flood hazard reduction provisions of 
Article V of this chapter, Provisions for Flood Hazard Reduction. (Ord. 05-04 § 1, 2005; 
Ord. 421 § 9, 1987; Ord. 280 § 5.3, 1979. Formerly 15.44.470) 

15.44.570 Critical facility. 

Construction of new critical facilities shall be, to the extent possible, located outside the 
limits of the special flood hazard area (SFHA) (100-year floodplain). Construction of 
new critical facilities shall be permissible within the SFHA if no feasible alternative site 
is available. Critical facilities constructed within the SFHA shall have the lowest floor 
elevated three feet above the BFE or to the height of the 500-year flood, whichever is 
higher. Access to and from the critical facility should also be protected to the height 
utilized above. Floodproofing and sealing measures must be taken to ensure that toxic 
substances will not be displaced by or released into floodwaters. Access routes 
elevated to or above the level of the base flood elevation shall be provided to all critical 
facilities to the extent possible. (Ord. 05-04 § 1, 2005) 


